R-1-01E
June 4, 2002

Chapter 1. Program Administration.
Subchapter 1. Operations.
Article 1. Definitions.
Section 110000. Meaning of Words.
Words shall have their usual meaning unless the context or a definition clearly
indicates a different meaning. Shall means mandatory. May means permissive.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 110042. Application.
“Application” means a written or electronic document provided by a logal child
support agency in which an individual requests support services and which is

signed by the individual.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17212, 17406 and 17801, Family Code; Section 11478.1,
Waelfare and Institutions Code; and 45 Code of Federal Regulations, Sections
302.15, 302.33 and 303.2.
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Section 110046, Arrears or Arrearage or Arrearages.

“Arrears’ or “arrearage” or “arrearages” means the unpaid child support
payments. for past periods owed by a parent who is obligated to pay by court
order. The arrears or arrearage or arrearages include interest and are adjusted

for the amount of any partial satisfactions of the judgment.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code; and Section 695.210, Code of Civil
Procedure.
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Section 110088. Business Day.
“Business day” means any day that is not a Saturday, Sunday, or holiday as

specified in Sections 6700 and 6701 of the Government Code.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.



R-1-01E
June 4, 2002

Section 110099. Case.

“Case” means a noncustodial parent, whether mother, father, or alleged father, a
custodial party, and a dependent child or children. The custodial party may be
one of the child’s parents, or other relative or caretaker including a foster parent.
If both parents are absent and liable or potentially liable for the support of the

child(ren), each parent is considered a separate case.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17802, Family Code.



R-1-01E
June 4, 2002

Section 11‘0109. Case Record.

“Case record” means a file containing all information and documents pertaining
to the case, including all relevant facts, dates, and actions taken related to the
case, and all contacts made and the results of those contacts. The case record
is the property of the local child support agency.

Note: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: 45 Code of Federal Regulations, Section 303.2.
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Section 110129. Child Support.

“Child support” means amounts required to be paid under a judgment, decree, or
order, whether temporary, final, or subject to modification, for the support and
maintenance of a child or children, which provides for any or all of the following:
monetary support, health insurance coverage, arrears, and may include interest
on delinquent child support obligations. ‘

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.

Reference: Sections 3600, 4054 et seq., 17212 and 17801, Family Code; and
42 U.S.C., Section 659.
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Section 110135. Child Support Order.

“Child support order” means any court or administrative order for the payment of
a set or determinable amount of support of a child by a parent, or a court order
requiring a parent to provide for health insurance coverage for a child, or a court
order requiring a parent to make payment of arrears. “Child support order”
includes any court order for spousal support or for medical support to the extent
these obligations are to be enforced by a single state agency for child support
under Title IV-D of the federal Social Security Act (commencing with section 651
of Title 42 of the United States Code).

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17000, Family Code.
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Section 110147. Complainant.
“Complainant” means a custodial party or noncustodial parent who has made a
complaint to a local child support agency or requested a state hearing.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800 and 17801, Family Code.
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Section 110148. Complaint.

“Complaint” means the complainant’s oral or written statement of an unresclved

dispute and a request for resolution regarding any action or inaction of a local

child support agency, or the Franchise Tax Board, concerning his/her child

support case.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800, 17801 and 17802, Family Code.
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Section 110150. Complaint Resolution Process.
“Complaint resolution process” means the actions required by the local child
support agency to resolve complaints as specified in Chapter 10, Article 2.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17800, Family Code.
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Section 110164. County.
“County” means one of the fifty-eight administrative subdivisions in the State of

California.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17308, 17310 and 17312, Family Code.



R-1-01E
June 4, 2002

Section 110182. Custodial Party.

“Custodial party” means the person having primary care, custody and control of
the child(ren) and who is/are receiving or has applied to receive services under
Title 1V-D of the federal Social Security Act (commencing with Section 651 of
Title 42 of the United States Code).

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference:; Sections 17306, 17310 and 17312, Family Code.
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Section 110184. Custody Determination.
“Custody determination” means a judgment, decree or order of a court providing
for the custody of a child.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(1)  Amend Section 110186 to read as follows:

Section 110188, Customer.

“Customer” means custodial parties, noncustodial parents, employers, and the
public who make inquiries or raise questions about child support services.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 110194. Day.

“Day” means calendar day unless otherwise specified.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17308, 17310 and 17312, Family Code.
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Section 110200. Department.

“Department” means the California Department of Child Support Services.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17000, Family Code.
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Section 110220. Director.
“Director’ means the Director of the California Department of Child Support

Services.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17000, Family Code.
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Section 110224. Disbursed or Disbursement.
“Disbursed” or “disbursement” means the dispensing or paying out of a

collection.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 110230. Distributed or Distribution.
“Distributed” or “distribution” means the application of monies to specific

accounts to determine the appropriate disbursement of monies.

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Sections 17308, 17310 and 17312, Family Code.
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Section 110252. Enforcement.
“Enforcement” means actions taken to obtain payment of a child, family, medical,

" or spousal support obligation contained in a child support order.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17212 and 17801, Family Cede; and Section 11478.1,
Welfare and Institutions Code.
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Section 110261. Establishment.
“Establishment” means the process of legally determining paternity and/or

obtaining a court or administrative order to put a child support obligation in place.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17212 and 17801, Family Code; and Section 11478.1,
Welfare and Institutions Code.
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Section 110289. Federal Parent Locator Service.

“Federal Parent Locator Service (FPLS)” means a computerized national location
network operated by the federal Office of Child Support Enforcement (OCSE)
within the Department of Health and Human Services (DHHS). FPLS obtains
address and employer information, as well as data on child support cases in
every state, compares them and returns matches to the appropriate states.

FPLS includes the Federal Case Registry (FCR) and the Naticnal Directory of

New Hires (NDNH).

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17212, Family Code; Section 11478.1, Welfare and
Institutions Code; 42 United States Code, Section 653; and 45 Code of Federal
Reguiations, Section 301.1.
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Section 110341. Hearing Date.
“Hearing date” means the date of the state hearing which shall be deemed to
include the period from the opening of the record to the close of the record,

including any continuances that may have been granted.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801, 17802 and 17804, Family Code.
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Section 110410. Local Child Support Agency.

“Local child support agency” means the county office or department that has
entered into a cooperative agreement with the California Department of Child
Support.Services to secure child, spousal and medical support, and determine
patemity.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17060, Family Code.
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Section 110431. Medical Support.
“Medical support” means the court-ordered requirement that one or both parents
provide health insurance coverage, which can include vision and/or dental care,

for a dependent child.
NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 3750, 3751, 4062, 4063, 17306, 17310, 17312, 17400 and

17415, Family Code; and 45 Code of Federal Regulations, Sections 302.80,
303.30 and 303.31.
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Section 110436. Modification.
“Modification” means a court-ordered change or alteration of a child support

order.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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(2)  Amend Section 110445 to read as follows:

Section 110445, National Directory of New Hires.

“National Directory of New Hires” means a national database containing new hire
and quarterly wage data from every state and federal agency and unemployment
insurance data from state employment security agencies. Data contained is first
reported to each state’s State Directory of New Hires and then transmitted fo the
National Directory of New Hires. The Office of Child Support Enforcement
maintains the Nationa! Directory of New Hires as part of the expanded Federal
Parent Locator Service.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: 42 United States Code, Section 653(h).
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Section 110456. Noncustodial Parent.
“Noncustodial parent” means the parent of the child(ren) that may be oris
obligated to pay child support.
NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.

Reference: Sections 17212, 17800, 17801, 17802 and 17803, Family Code;
and Section 11478.1, Welfare and Institutions Code.
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Section 110474. Obligor.

“Obligor” means an individual, or the estate of a decedent, who owes a duty of

support.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17212, Family Code; and Section 11478.1, Welfare and
Institutions Code.
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Section 110478, Ombudsperson.
“Ombudsperson” means the person designated within each local child support

agency to be the lead administrator of the Ombudsperson Program.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 173086, 17310 and 17312, Family Code.
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Section 110479. Ombudsperson Program.

“Ombudsperson Program” means the person, persons, or office so designated
within each local child support agency to provide a means to resolve customer
issues related to child support services. Issues may include inquiries, questions,
or requests for assistance or facilitation in navigating the local complaint

resolution and state hearing processes.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 110609. Spousal Support.
“Spousal support’ means a legally enforceable obligation assessed against an
individual for the support of a spouse or former spouse who s living with a child

or children for whom the individual also owes support.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17212, 17415, 17800 and 17801, Family Code; and Section
11478.1, Welfare and Institutions Code.
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Section 110610. Spousal Support Order.
“Spousal support order” means an order for the payment of spousal support to a

spouse or former spouse of the obligor.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17212, 17800 and 17801, Family Code; and Section
11478.1, Welfare and Institutions Code.
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Section 110618. State Hearing.

“State hearing” means an administrative hearing mandated by state law whereby
a complainant may obtain an impartial review of a local child support agency or
Franchise Tax Board action or inaction regarding a child support case.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801, 17802 and 17804, Family Code.
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Section 110658. Title IV-A.
“Title IV-A” means Title |V of the federal Social Security Act, Part A, Block Grants
to States for Temporary Assistance for Needy Families, codified

at 42, U.S.C., Section 601, et seq.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 110659. Title IV-B.
“Titie [V-B” means Title IV of the federal Sociat Security Act, Part B, Child and
Family Services, codified at 42, U.S.C., Section 620 et seq.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 110660. Title IV-D.

“Title IV-D” means Title IV of the federal Social Security Act, Part D, Child
Support and Establishment of Paternity, codified at 42, U.S.C., Section 651 et
seq.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17000, Family Code.
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Section 110661. Title [V-E.
“Title IV-E” means Title IV of the federal Social Security Act, Part E, Federal
Payments for Foster Care and Adoption Assistance, codified at 42, U.S.C.,

Section 670 et seq.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 173086, 17310 and 17312, Family Code.
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(3)  Amend Article 5, Section 111420 to read as follows:
Article 5. Records Management.
Section 111420. Record Maintenance.
Each local child support agency shall maintain records necessary for the

administration of the Title IV-D program, and the date of each, including all of the

following:

(a)  Applications for child support services.

(b)  Actions to locate noncustodial parents, to establish paternity and to
obtain, modify, and enforce support orders, including medical support, and the
costs incurred in such actions. This includes any relevant facts-dates; and
actions taken by the local child support agency and the results of such action.

(c)  The amounts and sources of support collections and the
distribution of these collections.

(d)  Any fees charged or paid for support enforcement services, or any
other administrative costs.

()  Any statistical, fiscal, and other records necessary for reporting and
accountability pursuant to 45; Cede of Federal Regulations, Section 302.15
(@)(@)

) All records pertaining to complaint resclution specified in Chapter
10.

{g)  Any other information and documents not required by subsections
(a) through (f) pertaining to the case.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: 45 Code of Federal Regulations, Sections 302.15 and 303.2.
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(4)  Amend Section 111430 to read as follows:

Section 111430. Safeguarding and Confidentiality of Child and Spousal Support
Information.

(a) Child and spousal support information used in the administration of
the Title IV-D Program shall be considered confidential and shall not be

disclosed for any purpose not directly connected with the administration of the

child and spousal support enforcement program, unless expressly authorized

under this Article. For the purposes of this Arficle, information means all files,
applications, papers, documents, and records inciuding those maintained in an
electronic format, on microfilm or microfiche.
(b)  Information considered confidential under this Article consists of:
{1}  Child and spousal support enforcement records related to:
(A)  Determination of paternity.
(B) Establishment, modification, and/or enforcernent of
child support and medical support orders.
| (C)  Establishment, medification, and/or enforcement of
spousal support orders.
(2)  Information related to abducted children or the focation of
the concealing, detaining, or abducting person.
(3) Information related to crimes against a child.
(c)  Allrecords and information obtained from other sources such as
the Federal Parent Locator Service, Department of Motor Vehicles, Department
of Justice and private financial institutions shall be safeguarded in accordance

with the requirements set forth by those sources.
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NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17212, Family Code; Section 11478.1, Welfare and
Institutions Code; and 45 United States Code, Section 654 (26).
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{5)  Amend Section 111440 to read as follows:
Section 111440. Disclosure of Information.
(a) Disclosure of information specified in Section 111430 is authorized
as follows:
(1)  information may be disclosed to public agencies for
administrative, civil, or criminal investigations, actions, proceedings, or
prosecutions directly related to the administration of the Title IV-D prograrm, and_

other entities as permitted by state or federal law.

(2)  Information may be disclosed to the local agency
responsible for the administration of the Title IV-D program in another state.
(3) Information may be disclosed to the local agency

responsible for the foliowing programs funded under the federal Social Security

Act:
(A)y Title IV-A.
(B)  Title IV-B.
(C) Tille IV-E.

(4) A document requested by the person who wrote, prepared,
or furnished the document may be disclosed to that person or his/her designes,
if the designee has written authorization.

(5) A payment history of an obligor'pursuant to a support order

may be disclosed to the obligor, court, or person on whose behalf enforcement
actions are being taken or to his/her designee, if that designee has written
authorization.

(6) Income and expense information of either parent may be
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disclosed to the other parent or custodial party for the purpose of establishing or
modifying a child support order.
(7)  Medical insurance information for a child may be disclosed

10 the other parent or person having custody of the child for the purpose of

establishing, modifying, or enforcing a medical support order.

(8)  Any information required to be disclosed by a court order
may be disclosed to the person designated in the court order.

(9) Public records subject to disclosure under the Public
Records Act may be disclosed.

(10)  Information may be disclosed to the courts for Title IV-D
related activities.

(11) Information may be disclosed to a district attorney, law
enforcement agency, state or county child protective agency, or for use in any
judicial proceeding, to the extent permitted by federal and state law and
regulation, for the following purposes:

(A)  In aiding or assisting in the investigation or
prosecution of cases involving child abduction.

(B)  The prosecution of a crime against a child.

(C)  Forthe protection of a child.

(12) information may be disclosed to individuals who are
authorized access to information from the Federal Parent Locator Service.

(b  Notwithstanding any other provision in these regulations, the
disclosure of information on the whereabouts of one party or the child to the

other party shall be prohibited in any of the following circumstances:
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(1)  The local child support agency has reason o believe that
release of the information may result in physical or emotional harm to the party

or the child; or

(2) A good cause claim, pursuant fo Section 1 1477.04 or
Section 14008.6, Welfare and Institutions Code, has been approved or is

pending; or

(3) A protective order has been issued by a court or

administrative agency.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 3752(c) and 17212, Family Code; and Sections 11477.04,
and-11478.1 and 14008.6, Welfare and Institutions Code.
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Section 111450. Record Retention.
All closed Title IV-D case records shall be retained for four years and four
months from the date of case closure, except case records that are the subject

of any of the following, which shall be retained until the closure of:

(a)  Anopen federal or State audit.
(b) A pending civil litigation, or a court order requiring such

records be maintained for an extended period.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: 45 Code of Federal Regulations, Sections 302.15 and 303.11(d).
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(6)  Amend Section 111460 fo read as follows:
Section 111460. Record Disposal.

(@) Each local child support agen(;y shall ensure that the records
maintained pursuant to Section 111420 are disposed of as specified below.

(b) Confidential records shall be destroyéd in one of the following
manners:

(1) Shredding.

2) Recycling which results in destruction of the records.

(3) Burning.

(4) Erasure.

(5)  Obliteration.

(6) Burial.

(7) Permanently deleting, erasing, and/or purging electronic,
microfilm, and microfiche records from computers, hard-drives, floppy disks,
magnetic media, and other software programs. Electronic documents that have
been printed or reproduced into a hard copy shall be destroyed as specified in
subparagraphs (1) through (6) above.

{c) Records destroyed as specified in subsection (b)(6), shall be
obliterated in a manner that ensures the information contained in these records
is indecipherable prior to burial.

(d)  Records containing criminal history information not related to the
parent’s failure to provide support, shall be destroyed as specified in subsection
(b) within four years and four months of the date the case was closed.

(e) If the records specified in this Article are destroyed by a third party,
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a local child support agency shall inciude a confidentiality clause in the confract

with the third party to ensure record confidentiality through destruction.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17531, Family Code.
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Article 6. Customer Service.
Section 111540. Ombudsperson Program--General Requirements.
Each local child support agency shall:

(@)  Adopt and maintain an ombudsperson program, as described in
this Article.

(b)  Appoint a lead ombudsperson with the quaiifications specified in
Section 111541 who shall be responsible for the operations of the
ombudsperson program.

(c)  Provide sufficient staff to operate the ombudsperson program.

(d)  Provide ombudsperson staff with access to local child support
agency records to perform the duties and responsibilities of the ombudsperson
program.

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Section 111541. Lead Ombudsperson Qualifications.
The lead ombudsperson shall possess knowledge of:

(a)  The principles of customer service.

(b) The child support program.

(c) The organizational structure, practices and procedures of the local
child support agency.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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(7)  Amend Section 111542 to read as follows:
Section 111542. Ombudsperson Responsibilities.
(@) The ombudsperson program shall provide, as appropriate,

assistance to custodial parties, noncustodial parents, employers and the pubiic:

(a1l) On inquiries about the child support program, local compiaint
resolution process and state hearings.

(62) Onissues regarding actions taken by the local child support
agency and/or Franchise Tax Board.

(63) By reviewing inquiries and issues and resolving them or
making recommendations to resolve them prior to a complaint being filed.

(¢4) By assisting custodial parties and noncustodial parents in
navigating through the local complaint resolution and state hearing processes.

(e58) By providing written, Department approved informational
materials, related to the ombudsperson program, the local complaint resolution
process, the state hearing process, and/or other child support related
information.

(6) By referring customers to the Family Law Facilitator, or local

legal aid office, as appropriate or upon request.

(b) The Ombudsperson shall be the liaison with the State Hearing

Office to arrange for a hearing facility in the county.

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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(8) Amend Section 111543 to read as foliows:
Section 111543. Data Collection and Information Reporting.
The ombudsperson program shalk:
(a)  Assess customer satisfaction with the local child support agency’s

actions regarding their hisfher inquiry, issue, dispute, or complaint with the local

child support agency.

(b)  Compile, maintain and report to the Department within 40 15
business days after the end of the calendar quarter the number and type of
inquiries, issues, disputes and/or complaints received by the ombudsperson.

(c)  Analyze the data required by subsection (b) and the complaint
resolution information required by Section 120108, and identify and report
systemic issues to the Department within 30 business days after the end of the
calendar quarter.

(d)  Compile and maintain other information required by the

Department upon request.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Sections 17306, 17310 and 17312, Family Code.
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Subchapter 3. Administrative Reporting.
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Chapter 2. Case Intake.
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Chapter 3. Locate.
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Chapter 4. Establishing Paternity. (Reserved)
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Chapter 5. Establishment/Modification of Support Orders. (Reserved)
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Chapter 7. Interstate Cases.
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Chapter 8. Case Closure.
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Chapter 9. Collection and Distribution of Child Support. (Reserved)
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Chapter 10. Complaint Resolution.

Article 1. Definitions.

Section 120001. Administrative Law Judge.

“Administrative Law Judge” means a person designated by the Director to
conduct child support state hearings, and who shall have been admitted to
practice law in California, and shall possess such other gualifications as

prescribed by the California State Personnel Board.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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Section 120002. Authorized Representative.
“Authorized representative’ means an individual or a representative from an
organization that has been authorized by a complainant to act on behalf of the

complainant in any and all aspects of a state hearing.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(9)  Amend Section 12003 to read as follows:
Section 120003. Complaint Receipt Date.
“Complaint receipt date” means the date when a local child support agency
initially receives a complaint from a complainant, or receives a transferred
complaint from another county.

(@) A written complaint shall be deemed to be received in one of the
following ways:

(1} If mailed, fivé (5) business days from the date the request o
cemplaintiransier is posimarked. If the postmark is illegible, the date the request
is received and date stamped by a local child support agency.

(2)  If hand delivered, the date the request is received and date
stamped by a local child support agency.

(b)  Anoral complaint shall be deemed to be received as of the date a
complainant speaks to a local child support agency representative, asks to file a
complaint, and provides the information that is the basis of a complaint to a local

child support agency.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800 and 17802, Family Code.
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Section 120004. Proposed Decision.
“Proposed decision” means the state hearing decision submitied by an

Administrative Law Judge to the Director or Director's designee for adoption.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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Section 120005. State Hearing Office.
“State Hearing Office” means the division that conducts state hearings in the

office or agency designated by the Department to carry out state hearings.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Sections 17801, 17802, 17803 and 17804, Family Code.
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(10) Amend Article 2, Section 120100 to read as follows:

Article 2. Local Complaint Resolution Process.

Section 120100. General Provisions.
(a)  Each local child support agency shall:

(1)  Adopt and maintain the complaint resolution process
specified in this Article.

(2)  Not discourage a complainant from filing a complaint or
requesting a state hearing.

(3)  Not refuse to assist a complainant in requesting a state
hearing.

4) Track and report complaints in the Department’s complaint

resolution tracking system.

(b)  This Article shall:
(1)  Be interpreted in a manner that complies with Chapter 1,
Program Administration, Article 5, Records Management regulations.
(2) Beinterpreted in a manner that protects a complainant’s
right to complaint resolution.
(3)  Not be interpreted in a manner that alters other statutory or
regulatory time frames or requirements for taking other child support actions.
(c) If the last date for the performance of any act required within a time
frame specified by this Article or the provisions of Chapter 5 of Division 17 of the
Family Code (commencing with Section 17800) is not a business day, then such

period shall be extended to the next business day.
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NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800, 17801, 17802 and 17804, Family Code.
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(11) Amend Section 120101 to read as follows:
Section 120101. Right to Complaint Resolution.

(a) A complainant shall have the right to make a request for complaint
resolution subject to the requirements of this Article. The subject of a complaint
may pertain to any local child support agency or Franchise Tax Board child
support action or inaction, except the following:

(1)  Complaints arising from a child support matter which must,
by law, be addressed by motion, order to show cause, or appeal, in a court of

law, unless an administrative review is provided for by statute.

(2) A review of any of the following:
(A) A court order for child support or child support
érrears.
(B) A court order or equivalent determination of paternity.
(C) A court order for spousal support.
(3)  Child custody determinations.
(4)  Child visitation determinations.
(b) - All requests for complaint resolution shall:

(1)  Be made within 90 days after a complainant knew, or should
have known of the complained of child support action or inaction. A complainant
shall be presumed to have known of a complained of action or inaction under
the following circumstances:

(A)  Five (5) business days after the postmark date of the
written notice regarding an action or inaction which is the basis of a complaint.

(B) In the absence of any evidence to the contrary, the
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date a complainant alleges knowledge for the basis of a complaint, or the date a
complainant notified a local child support agency of the subject of the complaint.
(2) Be directed to a local chiid support agency.

{A)  Each iocal child support agency shall encourage, but
not require, a complainant to make a written complaint on the “Request for
Complaint Resolution,” LCR001, dated £86/64) (12/01), incorporated by
reference herein.

B) Each local child support agency shall document a
complainant’s oral complaint on the “Request for Complaint Resolution,”
LCRO001, dated {06/04) (12/01), and mail a copy of the completed LCR001 to the
complainant no later than five (5) business days after receiving an oral
complaint. The local child support agency shall mail to the complainant the
forms required by Section 120102,

(3) Includethe fo[lowing information:

(A) A complainant’s name and address, and if available,
phone number, FAX number, and e-mail address.

(B) The local child support agency case number.

{C) A description of the local child support agency or
Franchise Tax Board action or inaction a complainant requests to have resclved.

©) A request for complaint resolution shall not be deemed invalid for

failure to include a the information required by subsection (b)(3)#A)-(B)erG).

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Sections 17800 and 17802, Family Code.
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(12) Amend Section 120102 to read as follows:
Section 120102. Written Complaint Acknowledgement.
Within five (5) business days after the complaint receipt date, a local child
support agency shall mail a “Request for Complaint Resolution
Acknowledgement,” LCROOZ, dated {06/04) (10/01), incorporated by reference
herein, and a “Request for State Hearing,” SHO01, dated {86/61) (10/01),
incorporated by reference herein to the complainant. The written complaint
acknowledgement shall include an explanation of both of the following:

{a)  The complaint resolution process and time frames specified in this
Article.

(b)  The state hearing process and time frames specified in Article 3.

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Section 17800, Family Code.
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(13) Amend Section 120103 to read as follows:
Section 120103. Complaint Investigation.

(a)  Each local child support agency shall assign a complaint
investigator to investigate the complaint. A complaint investigator shall not be
the individual whose action or inaction is the subject of a complaint, or an_
Ombudsperson.

(b)  The complaint investigator shall within five (5) business days of the
complaint receipt date, determine the jurisdictional authority of the local child
support agency to resolve the complaint. The local child support agency that
took the action, failed to take action, or requested the Franchise Tax Board to
take action, shall have jurisdictional authority.

(1)  If the subject of the complaint is outside the jurisdiction of

the child support program _or is one of the issues enumerated in Section 120101

(a), the local child support agency shall notify the complainant by mailing the

notice required by Section 120105 immediately, but in no event more than within

30 days of after the complaint receipt date. To the extent possible, the local
child support agency shall refer the complainant to the appropriate agency for
complaint resolution.

(2) i the proper jurisdiction for the complaint is a local child
support agency in another county, the local child support agency shall transfer
the complaint pursuant to Section 120104, and notify the complainant by mailing
the notice required by Section 426485 120104 within five (5) business days of
transferring the complaint.

3) If the subject of the complaint is within the jurisdiction of the
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child support program and the local child support agency, but the local child

support agency believes the complaint is not eligible for complaint resolution

because it was filed untimely pursuant to Section 120101(b), the local child

support agency shall notify the complainant by mailing the notice required by

Section 120105 within 30 days of the complaint receipt date. This subparagraph

shall not be interpreted fo prohibit the local child support agency from trying to

assist the complainant to resolve the complaint or other ouistanding issues that

are not subject to the local complaint resolution process.

(c)  The complaint investigator shall discuss and clarify;-if-necessary;
the basis of the complaint with the complainant. The complaint investigator shall
attempt to resolve the complaint fo the satisfaction of the complainant.

(1)  If the nature of the complaint is sgbstantively modified based
on the complaint investigator's discussion with the complainant, the local child
support agency shali document the new complaint information on a “Complaint
Amendment,” LCR003, dated {08/04) (10/01), incorporated by reference herein,
and mail the “Complaint Amendment,” LCR003, to the complainant no later than
five (5) business days after the complaint investigator's discussion with the
complainant. The requirements of Section 120105 shall continue to apply te

based on the original complaint receipt date.

(2)  If the complaint is resolved to the satisfaction of the
complainant, the locat child support agency shall mait a written notice of
complaint resolution pursuant to Section 120105.

(3) If the complaint is not resolved to the satisfaction of the

complainant after the discussion between the complaint investigator and the

75



R-1-01E
June 4, 2002

complainant, and furthér investigation is necessary, the complaint investigator
shall do the following, as necessary appropriate:

(A)  Obtain pertinent case information regarding the
subject of the complaint from the case worker(s) responsible for the action or
inaction complained of, the Franchise Tax Board, and/or other agency.

(B}  Obtain additional information or documents from any
appropriate source necessary for prompt resolution of the complaint.

(C) Determine the local child support agency and/or
Franchise Tax Board action required to resolve the complaint, if any. The local
child support agency and/or Franchise Tax Board shall complete the required
action within statutory time frames. In the absence of statutory time frames, the
local child support agency and/or Franchise Tax Board shall complete the
required action within 30 days after the complaint receipt date.

(D)  Determine the action required by a third party or other
agency, if any, to resolve the complaint.

1. The local child support agency shall inform
such third party or other agency in writing of the action required to resolve the
complaint, and facilitate the resolution of the complaint with such third party or
other agency until the requested action is completed.

2. The local child support aéency shall inform the
complainant pursuant to Section 120105 of the action(s) required by the
complainant to resolve the complaint.

(E)  Prepare the written notice of complaint resolution

pursuant to Section 120105.
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NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800 and 17802, Family Code.
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(14) Amend Section 120104 to read as follows:
Section 120104. Complaint Transfer.

(a)  Upon the local child support agency’s determination that proper
jurisdiction for the complaint is a local child support agency in another county,
the local child support agency that received the complaint shall do both of the
following:

(1) Complete a “Complaint Transfer,” LCR004, dated {66/0H
(10/01), incorporated by reference herein, and email or fax the “Complaint
Transfer,” LCR004, and all other relative relevant complaint documents, forms,
or other written or oral information received from the complainant, to thé
appropriate local child support agency within five (5) business days after the
complaint receipt date.

(2)  Notify the complainant of the complaint transfer by mailing
the complainant a copy of the completed LCR004 within five (5) business days
after transferring the complaint to another county.

(b) » A local child support agency that receives a “Complaint Transfer,”
£ CR004, as specified in (a), shall complete the requirements of Sections 120101
through 120105(a) within 30 days after receiving the “Complaint Transfer,”
LCRO04.

(c)  If the transferring and receiving locat child support agencies cannot
agree to the proper jurisdiction for the complaint, the receiving local child
support agency shall contact the Department by telephone, and follow up by fax,
for jurisdictional determination within five (5) business days of receipt of the

“Complaint Transfer,” LCR004. The Department shall make the jurisdictional
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determination within five (5) business days after contact. If the Department

determines the jurisdiction for the complaint belongs to the transferring county,

the complaint receipt date shall continue to be the date the iocal child support

agency initially received the complaint pursuant fo Section 120003. If the

Department determines the jurisdiction for the complaint belongs to the receiving

county, the complaint receipt date shall be the date the receiving county received

the LCR004 from the transferring county, as specified in Section 120003.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17800, Family Code.
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(15) Amend Section 120105 to read as follows:

Section 120105. Notice of Complaint Resolution/Complaint Extension.

(a)  The local child support agency shall mail a “Notice of Complaint
Resolution,” LCRO0S, dated (06/04) (10/01), incorporated by reference herein,
and a “Request for State Hearing,” SH001, dated {08/01) (10/01), to the
complainant no later than 30 days after the complaint receipt date. The LCRO06,
shall be signed by the director of the local child support agency, or his’her
designee, and shall inciude a brief description or explanation of all of the
foliowing:

(1) The complaint and the complaint receipt date.
(2)  Thelocal child support agency's decision regarding the

complaint, including the reason the local child support agency believes the

complaint is not eligible for complaint resolution, if applicable, or the reason

complaint resolution_cannot be completed by the local child support agency.

cCitations to applicable laws, regulations, or Department policy letters shall be

referenced in the explanation.

(3)  The actions taken or that will be taken by the local child
support agency to resolve the complaint.

{4)  The complainant’s right to file a request for a state hearing,
the process and time frames for filing a request for state hearing, and the issues
within the jurisdiction of a state hearing, if the complainant is dissatisfied with the

resolution of the complaint by the local child support agency.

(b)  The director of the local child support agency, or in the director's
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absence, his or her designee, shall be permitted to grant a one-time extension of

the complaint resolution period for a specified complaint up to maximum of 30

days, if the director of the local child support agency, or in the director's absence,

his or her designee, determines more time is needed to resolve the complaint.

The local child support agency shall exercise due diligence in attempting to

resolve all complaints within 30 days of the complaint receipt date, and shall only

take an extension under extraordinary circumstances. The directerefthe local

child support agency shall do both of the following for each complaint resolution

extension:

(1) Mail a “Notice of Complaint Resolution Extension,” LCR005,
dated {06/64) (10/01), incorporated by reference herein, to a complainant and
the State Hearing Office no later than 30 days after the complaint receipt date.
The LCROOS5 shall be signed by the director of the local child support agency, or.

in the director's absence, his or her designee, and shall explain the local child

support agency’s need to extend the complaint resolution period to resclve the
complaint, and the time frames to file a state hearing will be extended based on
the date of the local child support agency’s written resolution response provided
pursuant to subparagraph (2).
(2) Mail a “Notice of Complaint Resolution,” LGR006, dated

{(98/04) (10/01), to the complainant no later than 60 days from the complaint
receipt date.

(c)  Ifthe local child support agency is unable fo initiate or complete a
complaint investigation due to [ack of information from the complainant, and the

complaint investigator was unable to obtain the required information during
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discussion with the complainant as specified in Section 120103(c), the local child

support agency shall attempt at least one additional verbal contact with the

complainant to obtain the required information. If the results of the contact are

unsuccessful, the local child support agency shall notify the complainant in

writing of the required information, and that failure of the complainant to provide

the information will result in the local child support agency closing the complaint.

if the local child support agency does not receive the information required to

resolve the complaint, the local child support agency shall mail a “Notice of

Compilaint Resolution,” LCR006, dated (10/01), to the complainant no later than

30 days after the complaint receipt date, that explains the reason for closing the

NOTE: Authority cited: Sections 17306, ‘17310 and 17312, Family Code.
Reference: Section 17800, Family Code.
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(16) Amend Section 120106 to read as follows:
Section 120106. Complaint Resolution Process Closure.

(a)  The local child support agency shall close the complaint after
completing the following actions:

{8} (1) Acknowledge the complaint pursuant to Section 120102.

{b) (2)  Investigate the complaint as specified in Section 120103.

{6) {3) Issuea notice of complaint resolution pursuant to Section
120105.

{d) (4) Complete the required action to resolve the co}nptaint
pursuant to Section 120105.

(b) If the local child support agency transfers the complaint pursuant o

Section 120104, and the complaint is not returned to the ocal child support

agency pursuant to Section 120104(c), the local chiid support agency may close

the complaint.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800 and 17802, Family Code.
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(17) Amend Section 120107 to read as follows:

Section 120107. Maintenance of Complaint Information.

Each local child support agency shall compile and maintain the following
information for each complaint received:

(a) The name, address and telephone number of the complainant and
that of the authorized representative, if any, and identification of the complainant
as custodial party or noncustodial parent.

(b)  The local child support agency case number.

{c) The date the complaint was received, the nature of the complaint,
and the date of resolution.

{d)  The action required to resolve the complaint, including both of the
foliowing:

(1) The unit, local child support agency employee, or other
agency or third party, responsible to complete resolution action(s).
(2)  The date the resolution action(s) were completed.

(e)  The dates the following were mailed to the complainant:

(1) The “Request for Complaint Resolution Acknowledgement,”

LCR002, dated {86/01) (10/01).
(2) The “Complaint Amendment,” L CR003, dated (10/01), if

applicable.

(3) The “Complaint Transfer, LCR004, dated (10/01), if

applicable.

(4) The “Notice of Complaint Resolution Extension,” LCR005,

dated (10/01), if applicable.
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{5) and-tThe “Notice of Complaint Resolution,” LCR008, dated
{86/01) (10/01); i i .

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17800, Family Code.
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(18) Amend Section 120108 to read as follows:

Section 120108. Complaint Information Reporting.

Each local child support agency shall provide a written report with the following
information to the Department within ten-{16} 15 business days after the end of
each calendar quarter:

(a) The number and nature of the complaints received.

(b)  The number and percentage of complaints closed pursuant to
Section 120106 within 30 days of the complaint receipt date.

(¢}  The number and percentage of complaints closed pursuant to
Section 120106(a) within 60 days of the complaint receipt date, if the complaint
resolution period was extended pursuant to Section 120105.

(d}  The number and percentage of complaints that have not been
closed pursuant to Section 120106(a) within 30 days of the complaint receipt
date, or within 60 days of the complaint receipt date if the complaint resolution
period was extended pursuant to Section 120105.

(e)  The number of complaints transferred to other local child support
agencies.

) The number of referrals to other agencies.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17800 and 17802, Family Code.
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Chapter 10. Complaint Resolution
Article 3. State Hearing.
Section 120200. General Provisions.

(a)  The Department shall be responsible for the administration of the
state hearing process.

{b)  The local child support agency shall not discourage a complainant
from requesting a state hearing, or refuse to assist a complainant with a request
for a state hearing.

(¢) This Article shall:

(1)  Be interpreted in a mannet that complies with Chapter 1,
Program Administration, Article 5, Records Management regulations.

(2) Beinterpreted in a manner that protects the complainant’s
right to a state hearing.

(3)  Apply fo child support issues subject to a state hearing
specified in Section 120201.

(4)  Not be interpreted in a manner that alters other statutory or
regulatory time frames or requirements for taking other child support actions.

(d)  Ifthe last date for the performance of any act required within a
specified period of time by this Article or the provisions of Chapter 5 of Division
17 of the Family Code (commencing with Section 17800) is not a business day,
then such period shail be extended to the next business day.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17804, Family Code.
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(18) Amend Section 120201 to read as follows:
Section 120201. Right to a State Hearing.

(&) A complainant who is dissatisfied with the resolution of a complaint
made with a local child support agency, pursuant to Article 2, shall have the right
to request a state hearing pursuant to the requirements of this Article. The
subject of the request for a state hearing shall be limited to any one or more of
the following actions or failures to take action by a local child support agency or
the Franchise Tax Board:

(1) An application for child support services has been denied or
has not been acted upon within the required time frame.

(2)  The child support services case has been acted upon in
violation of federal or state law, regulation, or Depariment policy letter, or has not
been acted upon within the required time frame, including services for the
establishment, modification, and enforcement of child support orders and child
support accountings.

(3)  Child support collections have not been distributed or have
been distributed or disbursed incorrectly, or the amount of child support arrears,
as calculated by the local child support agency, is inaccurate.

{A)  State hearing jurisdiction shall not extend to arrears

issues if there is no dispute as to the accounting of the amount owed, but the

complainant is seeking relief from enforcement of the order or judgment, or if the

complainant is seeking credit for payments that were made to someone other

than the local child support agency.

(B) _ The complainant shall not be entitled to request a
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state hearing and a court review at the same time. If the complainant or the

other party files for a court determination of arrears either before or after a state

hearing is requested, the local child support agency shall notify the State Hearing

Office, and any state hearing that has been requested on the same issues shali

be dismissed.

{C) The iocal child support agency shall not be required

to give notice to the non-complaining party of a state hearing request that

concerns the calculation of the arrears. However, in order to protect the property

rights of the parties. the local child syupport agency shall send the non-

complaining party a copy of any hearing decision, in which the calculation of

arrears is at issue, and provide notice of the right to have the arrears issue heard

in court. The local child support agency shall redact all confidential information,

including the complaining party's address, prior to sending the hearing degcision

to the non-comptlaining party.
4 Thé local child support agency’s decision fo close a child
support case.
(o)  The following issues shall not be heard at a state hearing:
(1)  Complaints arising from a child support matter which must,
by law, be addressed by motion, order to show cause, or appeal, in a court.
(2) A review of any of the following:
(A} A court order for child support or child support
arrears.
(B) A court order or equivalent determination of paternity.

(C) A court order for spousal support.

89



R-1-01E
June 4, 2002

(3)  Child custody determinations.

4) Child visitation determinations.

(5) Complaints of alleged discourteous treatment by a local
child support agency employee unless such conduct resulted in one of the
actions or inactions enumerated in subsection (a)(1) through {4).

(c) Prior to requesting a hearing, the complainant shall exhaust the
local complaint resolution process specified in Article 2, unless a local child
support agency has not, within the time frames specified in Section 120105,

" submitted a written resolution of the complaint. Only a complaint that was raised

in the local complaint resolution process can be raised in a state hearing.

d) All requests for a state hearing shall:

(1)  Be made orally or in writing fo the State Hearing Office.
Complainants shall be encouraged, but not be required, o complete a “Request
for State Hearing,” SHO01, dated {86/04)-(10/01), incorporated by reference
herein.

(2)  Be made within 90 days after any of the following:

(A) The date the complainant received the local child

support agency’s “Notice of Complaint Resolution,” LCRO0S, dated {06/6H)

complaint transfer. There shall be a rebuttable presumption that the complainant

received a “Notice of Complaint Resolution,” LCR006, dated (10/015, five ()

business days after the postmark date of the LCR006.

(B) The date the complainant made the complaint with
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the local child support agency, if the local child support agency failed to issue a
“Notice of Complaint Resolution,” LCRO06, dated {06/01) (10/01).

{C) The date the complainant received the "“Complaint
Transfer,” LCR004, dated {06/64)-(10/01), from the local child support agency
that transferred the complaint had_been-tpansieﬁed—te-anether—ﬁeeamhéd—suppe?b
agensy pursuant to Section 120104, if the local child support agency to which the
complaint was transferred has not issued a “Notice of Complaint Resolution,”
LCRO06, dated {86/04) (10/01) within the time frame specified in Section
120105.

(D) The date the complainant received the “Notice of

Complaint Resolution Extension,” L CR0O05, dated (10/01) from the local child

support agency that took an extension pursuant to Section 120105, if the local

child support agency has not issued a “Notice of Complaint Resolution,”

LCR008, dated (10/01) within 60 days from the complaint receipt date.

(3) Include, at a minimum, the information specified in Section
120101(b)(3). A request for a state hearing shall not be deemed invalid for
failure to include alt the information specified in Section120101(b)(3)(B).

(e) If a local child support agency receives a "Request for State

Hearing,” SH001, dated (10/01), directly from a complainant, the local child

support agency shall fax the SH001 to the State Hearing Office by the close of

business of the following business day.

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(20) Amend Section 120202 to read as follows:
Section 120202. Scheduling the State Hearing.
The state hearing shall:
(a) Be set to commence within 30 days after the hearing request is
received by the State Hearing Office.
(b)  Be held by telephone dr in Galifornia person within the

complainant’s county of residence, if the complainant resides in California,

unless the complainant requests the hearing be held in another California
county.

(1) Hearings for complainants residing outside California shall
be conducted by telephone unless the complainant voluntarily offers to return to
California for the hearing, or authorizes a representative in California to attend
the hearing.

(2)  Hearings for complainants who are inmates of penal
institutions, or residents of other institutions, shall be conducted by telephone

unless the complainant authorizes a representative to attend the hearing.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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Section 120203. Notice of State Hearing.

The State Hearing Office shall notify all interested parties at least ten (10) days
prior to the scheduled hearing, of the date, time, and location of the hearing. The
hearing notice shall be mailed to the last known address of the complainant.

The time frame of the notice shall be permitted to be shortened with the consent

of the parties. Any party shall be permitted to waive notice.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(21) Amend Section 120204 to read as follows:
Section 120204. Local Child Support Agency Responsibilities.
(@  Alocal child support agency shalk

(1) Attempt o resolve a complaint to the satisfaction of the

complainant during the local complaint resolution process and prior to the state

hearing.

(2) Provide the complainant with Department-approved

informational materials regarding the state hearing process.

(43) Assist the complainant in requesting a state hearing.

(24) Provide the complainant with relevant information pertaining
to the subject of the complaint to help the complainant prepare for the state
hearing.

(35) Notify the State Hearing Office of the complainant’s need for

an interpreter and/or reasonable disability accommodation at the state hearing,
if known.

(48) Report fo the State Hearing Office, any changes in the

complainant’'s address or other circumstances that might affect the conduct of
the state hearing, if known.
(57) Prepare a typewritten pesition statement that includes ali of
the following:
(A) A short statement of the facts of the case.
(B) Statutory and regulatory citations, or Department

policy, applicable to the local child support agency's and/or Franchise Tax

Board’s action or inaction.
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(C) Al relevant information in the local child support
agency’s possession regarding the subject of the complaint.
(D)  Copies of documentary evidence itemized as exhibits,

including copies of any forms prepared or submitted as part of the complaint

resolution process, and a list of witnesses the local child support agency intends

to use during the hearing.

l (E) A complete fiscal accounting of the case, if the
complaint pertains to child support collections that have not been distributed or
have been distributed or disbursed incorrectly, or the amount of child support
arrears calculated by the local child support agency.

(68) Mail the position statement specified in subsection (57}

above, and pertinent documents to the complainant and the State Hearing Office

at least five (5) business days prior to the scheduled hearing.
(79) Assign a local child support agency representative to each
child support case for which a state hearing has been scheduled, who shall

provide a copy of the position statement at the state hearing, and have the full

responsibility to present the. case at the state hearing in accordance with the
requirements of this Article. The representative shall not be the individual whose

action or inaction is the subject of the complaint, or the Ombudsperson.

(810) Provide the State Hearing Office with the name of the local

chiid support agency representative, specified in (79) above-whe-in-ceoraination-
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(11} Review any state hearing request to make a preliminary

determination of whether the non-complaining party needs to be notified of the

state hearing to protect his or her rights or interests.

(A) If the local child support agency believes the non-

complaining party should receive notice and be given the opportunity fo appear

at the hearing, the local child support agency shall notify the State Hearing Office

of its determination and request a subpoena be issued pursuant to Section

120208.

(B)  The local child support agency shall notify the State

Hearing Office in advance of any case in which the local child support agency

knows that the non-complaining party may appear at the hearing.

{C)  lf the local child support agency is aware of a history

of domestic violence or a potential for violent behavior, the local child support

agency shall notify the State Hearing Office of that history.

(D) Whenever possible, the State Hearing Office shall

arrange to have one of the parties appear by telephone.

(b)  Thelocal child support agency representative shall perform the
following case presentation activities at the state hearing as necessary:

(1)  Orally summarize the written position statement that
supports the local child support agency’s and/or Franchise Tax Board’s action(s)
or inaction(s).

(2)  Examine local child support agency and/or Franchise Tax
Board witness(es).

3) Cross-examine the complainant or the complainant’s
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authorized representative, and the complainant’s witnesses.

(4)  Respond to any questions from the complainant or
authorized representative, or Administrative Law Judge conceming the case.

(5) Make available at the hearing, the local child support agency

case record documents that are not confidential, or for which disclosure is

authorized under Section 111440, and are relevant to the complaint.

{6)  Make binding agreements and stipulations on behalf of the
local child support agency during the hearing.
(c) If the hearing is to be held in a county other than the county

responsible for the case, the responsible local child support agency shall ensure

a copy of the position statement specified in subsection (a)(7) is available at the

other county's office at feast two (2) business days before the hearing, and shall

choose one of the following actions:

(1)  Send a local child support agency representative to the
county in which the hearing is held to ensure the requirements specified in
subsection (b) have been met.

@ s . . o . ' .
{2){5)to-the State-Hearing Office-and-h _Havé a locat child support agency
representative who-has-the-authority-to-make-bindingagreements-and-

ppear by

telephone during the hearing. A local child support agency representative who

appears by telephone has the same responsibilities as a local child support

agency representative who appears in person, including making binding

agreements and stipulations on behalf of the jocal child support agency.
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(3)  Send the original case record information relative to the
complaint, or a certified copy thereof pursuant to Evidence Code Sections 1530
through 1532, containing all relevant information in the local child support
agency’s possession and the position statement required by subsection (a)(&7),
to the local child support agency in the county where the hearing is to be held
with the request that the other county represent the responsible local child
support agency at the hearing.

(A)  The responsible local child support agency shall
declare under penalty of perjury that the information submitted is from the case
record of f(he complainant.

(B)  If certified copies pursuant to Evidence Code,
Sections 1530 through 1532, of the record are sent instead of the original, the
responsible local child support agency shall attest that the copies are true copies
of the original records.

(C)  The request shall be made no later than five (5)
business days prior to the hearing to allow the local child support agency in the
county in which the state hearing is held to arrange for representation or to notify
the responsible local child support agency of its inability to provide such ’

representation.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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Section 120205. Franchise Tax Board Responsibility.
The Franchise Tax Board shall send an agency representative to all state
hearings, if requested by the local child support agency, to assist in resolving a

complaint.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17802, Family Code.
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(22) Amend Section 120206 to read as follows:
Section 120206. State Hearing-General Rules.

(a)  Attendance at the hearing shall be limited to the complainant, the
authorized tepresentative, if-amy; the local child support agency representative,
Franchise Tax Board representative, a certified interpreter, and witnesses
relevant to the issue.

(1)  Other persons may attend the hearing only if their
attendance is permitted by the complainant, and the Administrative Law Judge
determines their presence will not be adverse to the hearing.

(2)  The Administrative Law Judge shall be permitted to exclude
a witness during the testimony of other witnesses, or exclude persons who are
disruptive to the hearing.

{b)  Personal or telephonic Aappearance by the complainant or

authorized representative, if any, shail be required at the hearing, unless the

hearing is a rehearing or further hearing, and the State Hearing Office

determines the appearance of the complainant or authorized representative is

not necessary.

(c)  The hearing shall be conducted in an impartial manner.

(d) Al testimony shall be submitted under oath, affirmation, or penalty
of perjury. |

(e)  The proceedings at the hearing shall be reported by tape recorder
or otherwise perpetuated by mechanical, electronic, or other means capable of
reproduction or franscription.

(f) The issues at the hearing shall be limited to those issues previously
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identified in the “Request for State Hearing,” SH001, by the complainant, or

documented by the State Hearing Office from a verbal request for a state

hearing by the complainant, and that are issues specified in Section 120201(a).

Only a complaint that was raised in the local complaint resolution process can be

raised in a state hearing.

(1)  If ajurisdictional issue isrraised at the hearing, either
by the local child support agency representative, the complainant, the authorized
representative, if any, or the Administrative Law Judge, the parties shall submit
evidence on the substantive issues except as provided in subparagraph (3)
below, or Sections 12021 1(a)(1), (2), or (5).

(2)  No determination of the timeliness of the hearing
request or other jurisdictional issue shall be made at the hearing. The request
shall be dismissed by a written decision, if the Administrative Law Judge
determines that jurisdiction does not exist, the request is untimely, or there is no
subject matter jurisdiction.

(3)  If prior to or at the state hearing, the parties agree to
discuss only the jurisdictional issue, or the Administrative Law Judge on his/her
own motion determines that only the jurisdictional issue will be discussed, the
parties need not submit evidence on the substantive issues, and the
Administrative Law Judge shall take evidence only on the jurisdictional issue.
The Administrative Law Judge shall do one of the following:

(Ax Inform the parties orally at the hearing or in
writing within ten (10) days after the close of the record, that he/she will not

proceed on the substantive issues and a decision will be prepared on the
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jurisdictional issue.

. (By Inform the parties orally at the hearing or in
writing ten (10) days after the close of the record, that an additional hearing will
be held on the substantive issues and provide the parties a minimum of ten (10)
days in which to prepare on the substantive issues.

(@)  Aninterpreter shall be provided by the State Hearing Office if one
is requested by the complainant, or authorized representative, if any, prior to the
hearing, or if at the hearing, the Administrative Law Judge determines that an
interpreter is necessary. The Administrative Law Judge shall:

(1)  Determine if the interpreter has been certified.
(2)  Ifthe interpreter is not certified, examine the qualifications
and competency of the interpreter.
(3)  Assure objective interpretation and disqualify interpreters
who are:
(A)  The complainant’s relatives, friends, or authorized
representative.
(B) Local child support agency staff responsible for the
action or inaction that is the basis of the complaint.
(C) The local child support agency's state hearing
representative.
(D)  Any-otherindividual-d-Determined by the
Administrative Law Judge to be detrimental to the hearing process, or appearirg
to have an interest in the outcome of the case.

(4) Administer a separate oath or affirmation to the interpreter to
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interpret accurately and maintain confidentiality.
| (h)  Both the complainant and the local child support agency shall have
the right to:

(1)  Bring witnesses.

(2) Examine parties and witnesses.

(3) - Conduct cross-examination for a full disclosure of the facts.

(4)  Introduce exhibits.

(5) Examine all documents that will be introduced as evidence
prior to and during the hearing.

(6)  Question opposing witnesses and parties on any matter
relevant to the issues even though the matter was not covered in the direct
examination.

(7)  Make oral or written argument.

(8) Rebut the evidence.

0] Written communications submitted by either the complainant or the
local child support agency concerning the hearing shall be made available to
both parties. Copies of all such documents shall be provided to the complainant
free of charge.

)] The merits of a pending state hearing shall not be discussed
between the Administrative Law Judge and a local child support agency
representative, Franchise Tax Board representative, a complainant, or

authorized representative, outside the presence of the other party.
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NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17802, Family Code.
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(23) Amend Section 120207 to read as follows:
Section 120207. Evidence.

(@)  The Administrative Law Judge shall identify the issue(s) and shall
state the order in which evidence shall be received. The taking of evidence in a
hearing shali be conducted by the Administrative Law Judge in a manner best
suited to ascertain the facts and fo control the conduct of the hearing.

(b)  Except as specified in (1) through (3) below, evidence shall be
admitted if it is the type of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs.

(1)  The rules of evidence as applicable in judi.cial proceedings
shall not be applicable in state hearings.

(2)  The Administrative Law Judge shall be permitted to exclude
evidence that is irrelevant, cumulative or unduly repetitious.

(3)  The Administrative Law Judge shall exclude evidence that is
privileged under the Evidence Code if the privilege is claimed in accordance with
law.

(¢}  The Administrative Law Judge shall consider the nature of the
evidence admissible pursuant to subsection (b) in assessing its probative value.

(d)  The Administrative Law Judge shall recognize the existence and
truth of certain facts, such as a proposition of law or fact, that have a bearing on
the issue in the case through official notice, without requiring the actual
production of evidence to prove such facts.

(1)  The Administrative Law Judge shall take official notice of

those matters that must be judicially noticed by a court under Section 451 of the

105



R-1-01E
June 4, 2002

Evidence Code.

(2)  The Administrative Law Judge may take official notice of
those matters set forth in Section 452 of the Evidence Code.

(3)  The Administrative Law Judge may take official notice of any
generally accepted fact relating to the enforcement of child support.

(4)  With respect to matters under subparagraph (3) above, and
subdivision (f) of Section 451 and subdivision (g) of Section 452 of the Evidence
Code that are of substantial consequence to the determination of the action,
each party shall be given reasonable opportunity, subject to Section
120210{d)(c) before the decision is submitted, to present information relevant to:

(A)  The propriety of taking official notice; and
B) The tenor of the matter to be noticed.
()  The standard of proof to be used by the Administrative Law Judge
in reaching his/her decision in the matter shali be by a preponderance of the
evidence.

) In determining whether a local child support agency acted properly,

where the action or inaction that is the subject of the complaint is discretionary,

the standard of review shall be whether the local child support agency's exercise

of discretion was arbitrary and capricious.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(24) Amend Section 120208 to read as follows:
Section 120208. Examination of Records and Issuénce of Subpoenas.
(@)  The complainant shall have the right to examine non-confidential

portions of the case record, er portions for which disclosure is authorized under

Section 111440, or non-confidential information the local child support agency

used to make its decision, during regular business hours. {f portions-ofthe-case-

(b)  The local child support agency shall reproduce without charge, or
at a charge not to exceed the cost of reproduction pursuant to Government
Code 6253, all specific policy materials, including regulations, necessary for a
complainant to determine whether a state hearing should be requested, or fo
prepare for a state hearing.

(c) Before the hearing is commenced, the State Hearing Office shall
be permitted to, upon the written or oral request of the complainant or the local

child support agency, issue a either or both of the following:

(1) A'S subpoena under the authority of Government Code
Sections 11180 through 11191, requiring the presence of any witness whose
expected testimony has been shown to be relevant, and not cumulative or unduly
repetitious.

(2) A 'S subpoena duces tecum under the authority of
Government Code Sections 11180 through 11191, for the production by a
witness of either original or certified copies pursuant to Evidence Cede, Sections

1530 through 1532, of books, papers, correspondence, memoranda, or other
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records. The requesting party requesting efthe subpoena duces tecum shall:

(A)  Submit a statement under penalty of perjury
describing the materials desired to be produced and their relevancy.

(B)  Serve the subpoena duces tecum. Fhe-sService of
the subpoena duces tecum shali be made to allow the witness a reasonable time
to produce the materials requested and to prepare and submit a statement to the
State Hearing Office.

(d)  The Administrative Law Judge assigned to the case shall be
permitted to issue a subpoena or subpoena duces tecum after the hearing as

necessary.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Famity Code.
Reference: Sections—17242 and 17801, Family Code;Sestion-6263+
Goverpment-Gode.
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(25) Amend Section 120209 to read as follows:
Section 120209. Witness Fees and Mileage.

(a) Awitness whois subpoenaed and appears at the hearing at the
request of the complainant, shall be permitted to be reimbursed by the
Department for witness fees and mileage pursuant to Government Code Section
68093.

(b)  Awitness who is subpoenaed and appears at the hearing at the
request of the tocal child support agency, shall be permitted o be reimbursed by
the local child support agency for witness fees and mileage pursuant to

Government Code; Section 68093.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(26) Amend Section 120210 fo read as foliows:
Section 120210. Postponements and Continuances.
(a)  The State Hearing Office or the Administrative Law Judge shall

have the authority to postpone the hearing for good cause. Good cause for a
postponement is any of the following:

(1) Deathin thé family.

(2)  Personal iliness of or injury to the complainant or authorized
representative.

(3)  Sudden and unexpected emergencies incfuding, but not
limited to, traffic accidents on the day of the hearing and illness of orinjuryto a
household or family member who requires immediate care.

(4) A conflicting court appearance that cannot be postponed.

(5)  The local child support agency does not make a position
statement required by Section 120204 available to the complainant at least two
(2) business days prior to the date of the scheduled hearing, or the local child
support agency has substantively revised the position statement required by
Section 120204 subsequent to providing the statement to the complainant and

the complainant requests a postponement.

(6)  The complainant did not receive notice of the time and place
of the hearing. Failure by the complainant to notify the local child support
agency or the State Hearing Office of a change of address while a complaint

request for state hearing is pending, shall not constitute a reason for

postponement under this section.

{7)  Any other reason the State Hearing Office or Administrative
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Law Judge deems appropriate.
(by  The Administrative Law Judge shall have the authority o grant a

continuance of the hearing for a stated period not to exceed 30 days, for

additional evidence or close the hearing and hold the record open for a stated
period not to exceed 30 days, in order to permit the submission of additional
documentary evidence.

(¢) When a hearing is postponed, continued, or reopened atthe-
complainantsrequest, the State Hearing Office shall mail or give written notice
to the complainant parties that explains the hearing date may be put off for a

period not to exceed 30 days.

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(27) Amend Section 120211 to read as follows:
Section 120211. Dismissals.

(@) The State Hearing Office shall dismiss a hearing request prior to
the hearing when:

(1)  The hearing request has been withdrawn pursuant to
Section 120212.

Qg)_;nqe_heaping_reqaeskhas—beeﬂ—abaﬁéaﬂem%aﬂﬁe‘
Section120243-

{3) (2) Theissueisnot within the jurisdiction of a state
hearing as specified in Section 120201(a).

{4} (3) The requestfor state hearing is filed beyond the time
limit set forth in Section 120201(d}(2).

&Yy (4 Therequest for hearing raises a compliance issue,
such as an allegation that the local child support agency and/or Franchise Tax
Board failed to comply with a previously adopted state hearing decision.

& (5) Theissueis moot.

(b)  Prior to dismissing a hearing for the reasons specified in
subsection (a)(2) through (5), the State Hearing Office shall notify the
complainant by mait of the reason(s) for the dismissal and that a dismissal shall
occur 15 days after the notice is sent, unless the complainant sets forth further
facts andfor arguments, orally or in writing, that wouid indicate the matter shouid

not be dismissed. The procedure for dismissing a case prior o hearing based

upon the complainant’s withdrawal is set forth in Section 120212.

4} If the complainant presents information that may indicate
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the hearing request should not be dismissed, a hearing shall be scheduled
pursuant to Section 120203.

2) If the complainant presents information that fails to
establish the hearing request should not be dismissed, the State Hearing Office
shall dismiss the hearing request and provide writien notice to the complainant
within ten (10) days of dismissing the hearing request. If the compiainant fails to
respond to notification sent by the State Hearing Office within 15 days, the State
Hearing Office notice sent pursuant to subsection (b) shall serve as notice of
dismissal.

(c) The Adrﬁinistrative Law Judge, in addition fo the authority set forth
in subsection (a), shall dismiss by proposed decision, a hearing request, or
portion thereof, when:

(1} The Administrative Law Judge determines the complainant
or authorized representative is unwilling to present the complainant's case at the

state hearing. This paragraph shall not apply to abandonments. Dismissal of

hearing requests based upon abandonment by the complainant is set forth in

Section 120213.
{2)  The Administrative Law Judge determings the issue(s)
has/have been the subject of a previous state hearing involving the complainant.
(3)  The Administrative Law Judge determines the person who
requests the state hearing does not have standing to request the state hearing.
(4)  The Administrative Law Judge fails to receive a writien

authorization following the hearing pursuant to Section 120222(b)(1).
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NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17802, Family Code.
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(28) Amend Section 120212 to read as follows:
Section 120212. Withdrawals.

(@)  The complainant shall have the right to make an oral or written
request to the State Hearing Office to withdraw the hearing request any time
before the Director or Director’s designee signs the decision. If the complainant
has unconditionally verbally withdrawn the hearing request prior o the hearing,
the State Hearing Office shall mail the complainant and the local child support
agency a letter confirming the withdrawal of the hearing request, which shail
serve as the written withdrawal. The hearing request shall be considered
withdrawn unless, within 15 days after the mailing of such letter, the complainant
notifies the State Hearing Office verbally or in writing the hearing request has not
been withdrawn.

(b)  An unconditional written withdrawal of the hearing request shall
result in the immediate dismissal of the hearing request. The dismissal shall be
without prejudice, and the complainant shall have the right to file a new hearing
request raising the identical issue provided the request is filed within the time
frames specified in this Article.

(c) A conditional withdrawal of the hearing request éhal\ include a
signed agreement between the complainant and the local child support agency.
Any agreement under this previsien subsection shall provide that the actions of
both parties will be completed within 30 days from the date the conditional

withdrawal is signed by both parties. The complainant, shall be responsible to

reinstate the hearing request within 90 days after receipt of the local child

support agency’s notice of action(s) taken, Hpgn_peee@t-ef—tkmeeal%lmeﬁ—
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ageney's-notice-of redetermination if the complainant is not satisfied with that the
with the agreement. -shall-

decision action(s) or ultimate ouicome are consistent

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(29) Amend Section 120213 to read as follows:
Section 120213. Abandonment.

(@) If a complainant or authorized representative fails to appear at the
scheduled hearing without good cause as specified in Section 120210(a)(1)
through (6), the hearing request shall be considered abandoned.

(b)  Prior to dismissing a hearing request based on the complainant's

abandonment, the State Hearing Office shall notify the complainant by mail that

the matter shall be dismissed on the failure of the complainant or authorized

representative to appear, and that a dismissal shall occur 15 days after the

notice is sent, uniess mmqen.g.g_ydays—aﬁe#re—éaie—ef—ﬂ%-sehedﬂ%

hearing;-the complainant requests the hearing request be reinstated and
establishes good cause as specified in Section 120210(a)(1) through (6) for
failing to appear at the hearingsthe-hearing-shall-berescheduled.
(1) ___The State Hearing Office shall have authority to request a
written declaration or other verification from the complainant to support
the reason(s) for the nonappearance.

(2) if the complainant presents information to explain the failure

to appear, but the information fails to establish good cause for the

nonappearance, the State Hearing Office shall dismiss the hearing request and

provide written notice to the compiainant within ten (10) days of the dismissal.

(3) If the complainant fails to respond to the notification sent by

the State Hearing Office within the time aliotted, the notice sent pursuant to

subsection {b) shall serve as notice of dismissal.

A I the haarina-is-pnot-res
} e ReaHRgHS RotTES
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NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(30) Amend Section 120214 to read as follows:
Section 120214. Disqualification of an Administrative Law Judge.

(@)  The Administrative Law Judge shall voluntarily withdraw from any
proceeding in which the Administrative Law Judge cannot give a fair and
impartial hearing or in which the Administrative Law Judge has an interest.

(b) A party may request at any time prior to the close of thev record,
that the Administrative Law Judge be disqualified upon the grounds that a fair
and impartial hearing cannot be held, or a fair and impartial decision cannot be
rendered. Such request shall be ruled upon by the Administrative Law Judge
prior to the close of the record.

(c) If, at the beginning or during the hearing, the Administrative Law
Judge upholds a party’s motion for disqualification, the matter shall be

postponed for no more than 30 days, and a different Administrative Law Judge

shall be assigned. A postponement due to a disqualification of an Administrative
Law Judge shall be considered a bostponement with good cause. [f, after the |
hearing, but before the ciose of the record, the Administrative Law 'Judge
determines that disqualification is appropriate, a further hearing shall be granied

pursuant to Section 120217(a)(3).

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(31) Amend Section 120215 to read as follows:

Section 120215. Communications From a Party After the Hearing.

Oral and written communications from a party or witness to the Department or
the Administrative Law Judge concerning the merits of the case subsequent to
the record being closed atthe-hearing shall be excluded from the record and
shall be disregarded prior to the adoption and release of the decision of the

Director or the Director’s designee.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(32) Amend Section 120216 to read as follows:
Section 120216. Submission of Proposed Decision.

(a) The Administrative Law Judge shall submit a proposed decision to
the Director or Director's designee within 10 business days of the close of the
record. The proposed decision shall be based exclusively on the evidence and
other material admitted at the state hearing, or after the hearing, but while the
record is open. The proposed decision shall specify the reasons for the decision
and identify the supporting evidence and applicable statutes or regulations.

(b)  If the Administrative Law Judge who heard the case is unavailable
to prepare the proposed degision, the State Hearing Office shall assign another
Administrative Law Judge to prepare the proposed decision on the record and
notify the complainant of the right to request a new hearing, provided the
complainant agrees to waive the time frame fo render a decision required in
Section 120217. The Administrative Law Judge shall be considered unavailable
within the meaning of this section if the Administrative Law Judge:

(1) s incapacitated.

(2)  Has ceased employment as an Administrative Law Judge.
(3) s disqualified under Section 120214.

(4) Is unable to write a proposed decision due to circumstances

beyond his/her control.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(33) Amend Section 120217 to read as follows:
Section 120217. Action by the Director or Director’s Designee.

(a) The Director or Director’s designee shall review the proposed
decision submitted pursuant to Section 120216 and take one of the following
actions:

(1)  Adopt the proposed decision in its entirety.

(2) Issue an alternate decision based on the case record,
including the transcript, with or without taking additional evidence. If the
Director or Director's designee renders an alternate decision, the decision shalll
be in writing and include a statement of the facts, reference to the applicable
statutes and reguiations, and the reasoning to support the decision. The
decision shall be based on only those circumstances and issues existing at the
time of the local child support agency and/or Franchise Tax Board action or
inaction in dispute that were the subject of the unresolved dispute and the
request for state hearing.

(3) ~ Order a further hearing to be conducted.

(b)  Afinal decision shall be rendered by the Director or Director’s
designee for all state hearings within 20 business days from the date of the close
of the record. »

(©) If the Director or Director’s designee fails to act in the manner
specified in subsection (a) within 20 business days of the date of the close of the
record, the proposed decision shall be desmed adopted by operation of law. .

NOTE: Authority cited: Sections 173086, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(34) Amend Section 120218 to read as follows:
Section 120218. Issuance of the Decision.

{a) The State Hearing Office shall mail the decision to the complainant
and the local child support agency within 10 business days after the decision is
adopted by the Director or the Director's designee, as specified in Section
120217. The decision shall include a statement concerning the complainant’s
right to request a rehearing or judicial review, and shall advise the complainant
that if a judicial review results in a decision. in the complainant's favor, the
complainant shall be entitled to reasonable attorney’s fees and the cost of the
suit.

{p)  Ifthe Director or Director's designee renders an alternate decision,
or orders a further hearing, a copy of the Administrative Law Judge’s proposed
decision shall be included and mailed with the alterrate final decision within the

time frame specified in subsection (a).agd_maned_te-th&eemplainaﬂtané—th&

()  The Director or Director’s designee shall retain authority to rectify

clerical errors contained in the decision after the decision has been issued.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17803, Family Code.
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Section 120219. Availability of State Hearing Records.

(a)  The materials which constitute the exclusive record for the
decision, specified in (b), below, shall be available to the complainant and the
jocal child support agency during normal business hours at the Department for
three years after the date of the adopted decision.

() The record for the decision shall contain all of the following:

(1)  The tape recording of the testimony or an official report
gontaining the substance of what transpired at the hearing.

(2)  All papers used in the proceeding including the exhibits
entered into the record.

(3)  The request for hearing filed in the proceeding.

4y The Adrﬁinistrative Law Judge’s proposed decision.

(5)  The alternate decision, if any.

NOTE: Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(35) Amend Section 120220 to read as follows:
Section 120220. Rehearing.

(a)  The complainant or the local child support agency shall have the
right to file a written request for rehearing with the State Hearing Office no later
than 30 days after receipt of the adopted decision. The rehearing request shall
contain a statément regarding the date the adopted decision was received. In
the absence of such statement, the date of receipt shall be either three 3)
business days after the date of the postmark on the envelope containing the
decision, or three (3) business days after the date the decision was released by
the Department or the State Hearing Office, whichever is later.

(b)  The filing date of the rehearing request shall be the postmark on
the envelope containing the rehearing request. If the postmark on the envelope
is unreadéble, the filing date shall be the date the request for rehearing is
signed. If the postmark is unreadable, and the request for rehearing is undated,
the filing date shall be three (3) business days prior to the date the rehearing
request is stamped “received” by the State Hearing Office.

(c) If the rehearing request is to permit presentation of additional
evidence, the request shall:

(1)  Describe the additional evidence.

(2)  State why it was not previously introduced.

(3)  Explain its materiality.

(4)  Explain how the additional evidence will change the outcome
of the hearing decision.

(d)  Upon receipt of a rehearing request filed within the time frame
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specified in subsection (a), the State Hearing Office shall mail a copy of the
request to the other party to the hearing. The other party shall be permitted to
file a statement supporting or opposing the rehearing request. Such statement
from the other party shall be in writing and shall be filed with the State Hearing
Office no later than ten (10) business days after the mailing.

() The Director or Director's designee shall grant or deny the
rehearing request no eariier than ten (10), nor later than 20, business days after
it is received by the State Hearing Office. If the Director or Director's designee
does not act within this time frame, the rehearing request shall be deemed
denied.

) The criteria for grantiné a rehearing shall be one or more of the
following:

(1)  Newly discovered evidence is now available but was not
available to the requesting party at the time of the hearing, and the new
evidence, if it had been introduced, could have changed the result of the
decision.

-(2)  The adopted decision is inconsistent with the law.

(3)  The adopted decision is not supported by the evidence of
record.

{g) If arehearing requestis granted, the Director or Director’s designee

shalil do one of the following:

(1)  Order reconsideration of one, several, or all issues decided
in the adopted decision on the basis of the evidence in the record, and any

additional evidence submitted by the complainant or the local child support
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agency. Such additional evidence shall be submitted to the opposing party for
rebuttal.
(2)  Order a new oral hearing on one or more of the issues
presented at the original state hearing.
(hy  If a rehearing request is denied, the State Hearing-Office Director

or Director's designee shall mail a written notice of denial to the complainant no

later than 15 20 business days after receiving-the rehearing request is received

by the State Hearing Office. The notice of denial shall contain a statement
conceming the complainant’s right to judicial review and shall advise the
complainant that, if the court decides the case in the complainant’s favor, the
complainant shall be entitled to reasonable attorney’s fees and the cost of the
suit.

(i) A rehearing request shall be permitted to be withdrawn by the

requesting party any time-before the Department-has-ascted-upen-therequest.

0 A rehearing decision shall not be subject to another rehearing. Any

further appeal must be by petition to the Superior Court under Section 1094.5 of

the Code of Civil Procedure.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17803, Family Code.
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(36) Amend Section 120221 fo read as follows:
Section 120221. Compliance with Adopted State Hearing Decision.
(a) Immediately upon receipt of the adopted decision, the local child
- support agency shall:
(1) Initiate action to comply with such decision.
(2)  Comply with the adopted decision even if a rehearing is

requested and/or granted, unless a request to stay compliance pending

rehearing has been granted reguested concurrently with the request for

rehearing, and has been granted by the Department.

(3)  Comply with a rehearing decision subsequently rendered, to
the extent the decision differs from the original adopted decision.
(b)  Ifthe adopted decision is wholly or partially in favor of the
complainant, the local child support agency shall, within 30 days of receipt of the
adopted decision, submit a compliance report to the Department. The local child

support agency shall be presumed to have received the adopted decision 15

business days after the decision is adopted by the Director or the Director's

designee. Such compliance report shall set forth the specific manner in which
the local child support agency has complied and/or is complying with the order in
the adopted decision. The Department shall review the compliance report and
notify the complainant and the iocal child support agency that the plan for
compliance has been approved, or the action that must be taken fo ensurle
proper compliance with the adopted decision.

(c)  The complainant shall have the right to contact the Department,

orally or in writing, to express dissatisfaction with the local child support agency's
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compliance with the adopted decision. There shall be no right to another state
hearing concerning noncompliance with the adopted decision. The Department
shall determine the local child support agency’s compliance with the adopted
decision and provide notice to the complainant. If the Department determines
the local child support agency is not complying with the adopted decision, the
Department shall take any action necessary to ensure compliance, and provide

notice to the complainant of the action taken by the Department.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17801 and 17802, Family Code.
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(37) Amend Section 120222 to read as follows:

Section 120222. Authorized Representative.

(@)  The complainant shall have the right to appoint an authorized
representative during all aspects of the hearing process by signing and dating a
written statement to that effect, or by stating on the record at the hearing that the
person is so authorized.

(1) If the complainant is not present at the hearing, the written
statement authorizing a representative to act on behalf of the complainant for
hearing purposes shall be signed and dated by the complainant on or after the
date of the action or inaction with which the complainant is dissatisfied.

(2)  The authorization may be limited in scope or duration by the
complainant, and may be revoked by the complainant at any time. The
authorization shall be presumed to be a valid authorization. Such presumption is
rebuttable.

(3)  If the complainant is not present at the hearing and the
written authorization does not meet the requirements set forth in subsection (a),
the Administrative Law Judge may proceed with the hearing if the circumstances
indicate that the complainant wishes to proceed with the hearing process. In
such cases, an amended authorization shall be submitted within five (5) days
from the hearing.

(b) Ifthe complainant has not authorized the representative in writing
and is not present at the hearing, the person may be recognized as the
authorized representative if the person is a# the complainant’s attorney, &

guardian or conservator, or has a power of attorney, or if at the hearing, the
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person swears or affirms under penalty of perjury on the record that the
complainant has so authorized him/her to act as the complainant's authorized
representative, and the Administrative Law Judge further determines the person
is so authorized.

()  The Administrative Law Judge may make the determination of a
representative being authorized by the complainant by contacting the
complainant or collateral source. When the purported authorized representative
is not an attorney, a guardian or conservator, or does not have a power of
attorney, a written authorization shall be submitted within five (5) days from the
hearing unless this time period is extended by the Administrative Law Judge. If
no written authorization is submitted, the case shall be considered abandoned,
and shall be dismissed by written decision after the hearing pursuant to Section
120211.

(d) Whenever the complainant is represented by an authorized
representative, the authorized representative shall be furnished a copy of all

notices and decisions concerning the state hearing that are provided to the

complainant._The authorized representative shall have the same right as the

complainant to review the complainant's case record pursuant to Chapter 1,

Program Administration, Articie 5, Records Management.

(e) All references in this Ariicle to rights and responsibilities of a

complainant in the state hearing process apply to a duly authorized

representative, unless the authorization is limited pursuant to subsection (a)(2).

Authority cited: Sections 17308, 17310 and 17312, Family Code.
Reference: Section 17801, Family Code.
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(38) Repeal Manual of Policies and Procedures Chapter 12-1000 as follows:

%WQ%%MW%

132



R-1-01E
June 4, 2002

173 1001 DPEEMNITIONS 1. Lﬂﬂ_l_
TZTUoT PETIINTTEOIND TZ— 1o
1 Pafiniti £ 4 i tls Tats ik ta-tha Child S +
kxS Pefinitions—of-terms—asedi-theseTeghatons—wWHCH—ar L COLILIULTIY e-CrihG—>upport

Lot < . £ A ot Saot 12101 12 201 12 604 412 761

Ernfercemeni-Prografit;are ToUnG-atwUetOns—=to" 2 3011200 ant 7oL

215 fal Taind Aimat tha individiaall + e Motls U D
€ 1 Compiatht-COo0Tainator means—the—parAauas)—at-a-county Huc—1v—

133



R-1-01E
Tune 4, 2002

NOTE-—Ayu4] iy adtad. 43 10552 1055431475 A 114705 Walf d-Institations
NOTEAuthorttyeifeaiHeeoRs 123510345 ra o aRG—TTa7 Joon v LI i s
Cod Reaf Coations— 4TS 4 114705 Aalf A JInatitatt Code—B
CEeode—Reference—Sections— 4 2—ana 114> —wemalC anG ISttt ons T Oue, ~ DAl b o v -
A el VIS I ») + Ini 4 ad Tud £+ NO— OTNV-S 90-0570fHled—A 14
Amnderson—et—ahPermanentinfaneHor 8Nt dHEgMOeRT IO ElvV oI or )7 SSRGS

for 4 T qfs T3 3 £ 193 A1
+ASterR—OISTICt O —Cartothia)y—ant—Gafico—v s

Court—ror—{aet
Oré NO— OIS 00-0570— fled Oetob 7. 31004
rae—NO—Ery—O-Do-uo T ThCG oot =717 7%

A Qtntoo . PHofriot
O TaeS—DIStTicT

|

Andatean 1+ ] A dm nd
ARECTION <€ IviCIROTatGUTn—dis

134



_1%_}0(}: EORMS DEEINITIONS
g TRV I EINT te g

R-1-01E
June 4, 2002

i

TIO\%

Followd ired-f d-poticestob d-in-the-administration-of the Fite V-
Following are-required-forms-and-potices-to-bo usecin-tne-aamnn

10y Qtoit

{13 &Y T J—A al . R, moad Iy
I 70} ot 1 VeI A pPPLar T oot

£y CS ROE
E— 70

<
-]
%

1

h P2E L H Nati 3 A_Thxr tha ) ot +eld
Iaformme—Protice—1s$stea by e —DCpartiCirro—a s totadl

By 1 QO7 L5704
AT

. 1 ladei that Tl e o 1 of Aratietod
party—-atXRoWIeag iy —thd S —UT %L apptar—or—a—aisaict

L) A 3 3
attorney s—determination

3trnd Th, e
WasICCCIVELs TAC—NOHEC—Win

(e O 0K (5104 b o B igi 3 A daxr th Y + 33
—HE— SISOy Firal—Deeision188uta oy i PCpaimicitr L s artilliy —dait

ot 3 3 14 th £ 1
expeet—to—reCCIve—a WIHCIr—TLspULst—w HHe—roTmar

ey Falalelalalis kFIe T4
£r AT ara v v e |
FEaY <. oNt (7/04n LChild-S g (1 o3 T2 o I 4 dinl PRSI 3
ke v SO (T T Child-Suppert-Compratit T o uSet oy A eUSiotTal paity v

D)
-
£

ot 15, 3 dictriet L] =i 3 43 £ 41
partyIOHOWIRE IS ICT ANOINCY S TCUCTUTHHIIATUITIL e

A ol Barm{CS-206Y) < h A e 4l 4o dind
Apptarroti{oo 070 ait ity UL IStU Uy e oUStoUTar

3t 1 ta the-13 £ tata ] 1 £
party-to-appeartotac-Depaiiment 101 stat IEVeI FeVICW Ot

135

[i*]
et



R-1-01E
June 4, 2002

NOTE-— Azth HPee 1t - trane—H552— 16 43147 A 11470 5 AW olfay 4T H 3
O AR Oy CHeE ORI THU 41T 4/ O ARG T Ty Oy YY AT Tl STITHLICIS
>, ade- o

oae; 3
A ey + 0l n + I3 3. A—Tad AO— OIS 000570 f:lad—A 11 14
Anderson-et—alPermapent THfURCHOH— ARG JUGEMCIL IO ol o= JUmUIT 75 THCG—xPE—9s
3 a-DPhetriot{ + £ +h. FacH 34 et £ alif 1Y} A B r'es
SPISTICTE ounrt—fer—ihe—raste o Isirict O —TaioTiia) et Dal ks v~
AL Ay A Oed NSO T Can 0570 Hlod - Detabar—2 7 1004
emoerandum—and—Orae;— IO Ty —o-JU Uo7 S IHCOTOLIUOVE a7 LS

A + a1
ARGersoR—Cr—dr

136



R-1-01E
June 4, 2002

12-1010—GENERAL REQUIREMENTS 12
REQUIREMENTS 12

i | Ay enatedial geres £ T3l £ T, Aiateint. 3 3
I Afry-eustotiarparty ol a- Cald o WHOd €ISt

5 Dictriet hall irad £ | 3 d 1 A b the-P rmant for
S5—Pistriet-attorneys-sfatuse-TeqiirCaTOTMS At HOUCOS U VLIUPLU Uy T Departnent1ot
NOTE-—Anthoritr-cited—Seett 10552 10554 11475 A 11470 & YW alE n 4 InetitiHons
NOTEAuthorityeed—>eChefs—10205, oI5 Ty o5 dhi s Fa, i RRaE SRa- St 55 ¢
Cod Raf r Santinne 4147 A 11470 5. Wl 3 Toctimatiame (Cade. B
Code—Reterenee—eeHORS-T O aRt—TTa7 705 Yy Cilaiv—duuTils HONS—COGE,—Daries—v-
Al A Td £ NO O S00-0570—$led-Apri—14
—laagment,—INo Y- FO-UO A TG A PTh 4y

Py gl P, it v
ARGErSOR <€A CrmaRCHtRUHCTIOnT 41

ul Ny

A | Aad--Ozxd NO— OIS ONN570—
a—Memorapthtin—aBa-Oralt ooy o UTuoT T

137



R-1-01E
Tune 4, 2002

B
3

A INFEORMAI-COMPEA
> ANTHO IOV TV EIX Y

i

21— The-enstodial-party-dees-nethavet through-theinformal-review
- arty-dees-nethave-to-go-through-theinformal-review proeess-
20l ey <z £1l £ 1 1ot 3 £ dma ey 4ls y P2
- arey-may-file-aformal-complaint-during-or-following-the-compiction

S 11

Cerl ; +Th 103334 = 41 4. e £ e
review—the—compratit —ana—OCT —GOCUIIICIIOT VLA TR

- EPa-5 o £ dad + 1 4
R—ofrecords—rom—anomer Rty arCNCCaCa 1o iRt

oo d ind that atadinl_paria—t 43 AN
#—is—determined-that—the—ecustodial—party—S—ate—a—COrTCCIve PRy IiCns); i

£ tho £a1l 3

Th Ascfrint otf Jan 1] A, + 17 i—th. tolint gl
e The-districtattorncy-Sianr aoCHmMOT A0 tCTONOWIE L L USIORIEL party—s-caseihnc

2 Mo dota 1 T4 a 3 +3 I 1dad—ta-il. PP | v

-52 —The-aate-the-orar OF WiHiCH-GC e TIIIaUIOITWas pr oyt it Custoaiarparty-
4 The dat AT 3 A tath 1 otadial 13,

>4—e-Gate a pEymCRNS - Was ISSutuioiht Ry taper 130

138



R-1-01E
Tume 4, 2002

NOTE. + e pirad. fiana 1§ k1
O ARaerity CHCAToteions—% T f
Cead Ref = Qantd 1147 A 114705 Aal A Tnckdad: Codo—R
Cede—Reference—DectionS 142> 8RG—rr97 77,y HadIitautt HRsHHORS oGt —D&Bes v
Al + ol D, VI L 108 A_Tnad e3 N OB Q.00-0570 fled—-A 31 14
Anderson-et—al—Permanept—fanetion—-aRaJRagRCIK,Ivooly momIy Do ee A PHr 5

H N

1
e NGO AR 000570 filad Oeteber 27
NO—CHV—50-007 7 Hea—otiove =75+

Al 1 e & 4—Ord
Aqnaderson—tt—ar—iviCorantiin—aha—ordcty

139



R-1-01E
June 4, 2002

TORMAIL COMPIAINTS
= v s =}

TV Y

+1 Child

U + S —C taint—F {€S-90D)—shal-be—provided
Upen—request—the—Child—Support—Complaint Form—CS—50%)

ks ) H 1t 1ana-1oL 20 1A A1 1020262 £ e filed
43 J_/ALA/P:, a8 luuv;uvd at-Sections12-1H02016—~and12-1H0z20-Z05atmmety med

£a) A £ 1 laint f3lad hin A0 4 £ 41 dota th +adial
&y A—tormal—compraint—peawiniodv-aays—orucudic it cUsStotiar
FASY A_ £ 1 wylnint Filad 1thin G} dox £ intaf tha & +
O —fermarcompratit-TheG Wi ot Ga ysmoreetiporite OiatCHCHt

Toiar il 3 4 i IRy At 1= th, 3
eomplant-Tiimg - TeqHICIents, —anG COOREIR IO tat AT PrOEe:

eemplaints:

15 A T fs b3 MNatt (09 005y chall h M A—t, natadial—hnart £ £ 1
SS5—ArInformingvotice(Co /U0 San DU ISsULa O RStoRHar party— I8 roriaat
Tojme 3 3 1ot £l ot A nat & Eﬁﬂd—fhﬁ
eofplatnt—18MCOmpP1ec, O e COMPRIn—LOUITINai—HY S—ROt-HRGETS
151 Tl Tt M b NP 09 005 cball odsey Fa sy atadial ey bant kalshe
o The-nformag voitcc (SO ooy SR aGVSCHIv—Ciorotarpdit ymwiatm s
i+ £ 1ty Yaxifxr ] £ 1 2 lozng A _thar £l 43
FRUst—ao—-to—comprete—of —eiarity oM COMP At ma i A s e
L 43 ¥ b dtha A0 4 § PRTR RN £
have-been—theatHpcly; ottt 0uv-aay TC3OMHTOLUIIIC R AT LU B
14 +1v b,
10 tve-neatth

T£. daal oy 1 1atale £31 + £ ot Amatnioh
T-a-eustoatarparty HappropriaCy TheS oot Io oot SGHIRIST S

on—a-rece ot fr18suctha aeiernea oD
a formal nlaint stk Aictrictatt tha dat £ th + for tha atat
a—fermalcomplapt—w R GSINCT atOTACY U U mOT L b ROl TR the—state

Asmimiofrotiva b 3 £ skl Lall 1 A 3 wihathar tha formak
admipstratve BeaFR g HavahdDic; Sa DO toLU U AL T IR wWHCICT e 0 dE

140



R-1-01E
June 4, 2002

161+ the—date—ofth i tate—administrative—hearing—eannot-be
. T il Av\-lquL TOT—d—otatiC—aUulnniin

verified;-the-date-of ipt-of-the-f 1 laint-by-the-disteiet
5 of receipt-of-the-formal-complaint by-the-distriet-atiorney

21 R +dlacq £ Thath £ 1 1oint .t £lad 4 J £ R +

Z2—Regaraiess—or—WatCr —a—TOoTHat—CUTUIPIAE Is—Hred—Hmeny I i CSponst—o
fal AP TEVI 7 il AN § TATANY i+ I H =l 2tlaz 204 £ 41 Aiateint ottarnou’a
Complait {00 CannOTBeIssuCa It SU—aays—or M QiSifieanomicy—s

3N Toime  th todial e : :
e-complatit;tRe—eustoatarpatty

VRPN
FeCeIptoOT—in

Q00 that nalides the-fole

; 2 e fhot tlo £ 1 1aint teroadd baoo Han Aiotpine .
21— Verifieation-that-the-forme-complatit-was TeECIVCG Uy v istlivt atei ey

3 1ol et that 3£ T I + £ 1 3
—2,—1-4—}1&3&&6&613‘3% ar—party —Rar Rt 0T SuLTWARS Y SHOI

Adi+i 1.4 3 7Fe 43 43 t 4o 3o L 1 Ioint tha
additional-documents-or-iformaton PCriRCH o IRCTOTar COLIPIAIL~HEE

FPAN T imatmiet ahall g dwi 4 tadinl i *kat—iﬂ'fﬁffﬂﬂﬁﬂﬂ
Ay The—nstricHoRs SR —8aviseRC—Custotidrpdity—tk

A g dial irahall o seaidad 1th. It 3 AN ot Ffal <N eTal g
A—eustoatar-party —Siau— o0 Proviatd—wili—aa—DmoL IS TROHCE (oo~ /0 p U 0]
+

13 I D% 41, 17 v H £ o 1 Lainifthat i Ficat
discovercedurRg e TevIeW O SCFCCig-Oa—ioniar Compratima IS Suojovt=To

H H ¢ obout 1h P TP T £ +
221 The—complaint—15—pot—about e —Feceipt—oF —QISHOUROIOT T —ouppit

address-of-the-appropriate # taetF Tt i
ageney-to-comtact-for-resehutionof-his-or

232 Th | PO 1y 3 1o + _f 1o ilis— A3 =1
223 The eomplaint-is-about-the-amount-61-0F Cligrbilify ToT arCISTCEATE,"CReeSS;

HHOR

+ n + £ G £ Lo tly t af
oF —pass-oR—paAYMCHt—Of T NC TCHRTOROISupp oIt tHe—repaymcnt—ot




R-1-01E
June 4, 2002

3 + 3 o £ 1 nladat tl 1, 1 Yo
eoptinte—toreviIeW e TorarCompranunntes L CUSTOaIarpdarey

bt ; st—te—withd it the—district—atterney
submtis—a—wiittea1equesto— Wit —1t;—Or it

24 T 1oiniieth Tsand 1ok filad S-F 3 3
22T THE-COMPIait 15— thCSamCCOMPIalli prv FIousty Thea—afa—tr

3 a1l 3, 1dad Aotah ek
ah—Be-Proviataaaalt— oy~ WillLi a1 espulist

fola T~ . laint 3otk loient ik 3 4d H 3
=z e —compiaint-1s—taC—Sac—CoTplatnt SHomtea—Pprevion

her that £ 1 3 3 M= tifiod oy e 1 3 1innhla +a-tha 1
her-thatene-of-thecircrmsStaRce S IACHTIITICa O tHC NOUCT IS ap PHc i AT s TOTHE

o D)

0 2
3 £ oiho C1G 004 Cota T 1 Ammanl T (CS Q06 (See
de—of-the—CS 004 —or-on—atate ever Hppear TORI oo oruovw
A4 FF 3t ia A tmad diiad +h H that addit 1 tation-or-mformation; 4
4—Jf-itis-determined-aurng-tne reVICW-tnar aaaonaraoLtineh 5

e
Aad + 1 i (P h ) H Mot (OC_00SY_chall H
needed—to—resolve—the—comprami,—an IRTOMMNRE —NOUCCow S)—shatl—oe—1ssuea
Hine tha addit 14 : S 4
ACATOCoULE T/ Aot GOC U I trOn U TRTOT IO
241 Th " S & ) 1 indial fr _glant  th dditional
24T The—notee—shall—miorm—Ne—custodiar —party —tiat o aaeitonat
0
£ 41 4 ihas 3 £ Taa i ftar 10-dave-ma d-the
of-the—requestand-thrat ntormation Stbmtoa AICT Tu-Gay s Hiay CACLEE

gl

ta

I h el PO 1 =i £, 41 3 PN Ao
Whenever—information—of-reCoras o anomeT agCRCY —OT Uy v HLAURETY

T£ 35

juved—

ot 3 that th o) 3 4+ £13 yFonn

thg-te-Fevew-that tne-paymeRuS) HquistUImwds TRt Avitd,

patainad r Aiotrihartad har Tila T D-aff $1a Cals 3 ages  pend 4l
d-bya—He D OCCHT Rt nCTCardTOT I a GOy - AL IR

Tuod.dn—th v Is in tha £ 1 samin ] gt vy filad
Tred--the-county- Wit Mo TOTAICOTHPIa vy domittets;

tadl A
T IS GCETHHRCG
h

A
basiiiisi (mSranviansing= siviayi

1aint k3
comprami-Cannor

the-following-actions-shalt-be-taken:

142



R-1-01E
June 4, 2002

"N £ 1o ££3 25 Fay £ 1 laint £ P
pumber-of-the-office—wherc—{neTorrRar Comprait—was Haisiviivty

262 A d 3 1 £ 43 Jxr £315 £ £ A 1 'l 'ng_shﬂﬂ_be
Z03 A—determiRation o tnery g o1 a tralSIeI TVt IOTIBa T PR

264 Th ey +3 £, £ 43 £ 4 fo H
264—The—resohition—time—frame—for —a—tranSIerrea 10T
commenee—from—the—date—tk ivi 5 i the—f 1
the—reeeiving—county—reeecives—the—format

4 Within—60-4 ¢ HEN Fad 1 £Hiad £ 1 nlaies s ,q_isﬁ-_ie_t_&ﬁeﬁey_shﬁ}}
A Within—60-deys—olreceipt-oratHmeiyThou—Oidl COMPIaING e

1y th tadial e £ int-af ih 1oiut pamd o data hix whioh-—th
Hotiiymng-he-custoaarparty 0T TeCCIptoT v compraiit- RGO GAtC—Oy —wWiIntine

eastodial-parts = i é Hom
dial party-ean-expectio-receive-a-written-determination:

40 Thae &£0-dass 43 £r, 1, s And £ ey A3
Bar-] The—60-aayfespofseTHRCHamc iy oL talbiutl s ai-agaitiol

A1 The £ 1 aamnlaiait + Elad wathin 60-4 £ the-gate—the-custodial
P r-rs Theformal-compratis- RO ThHCa Wi do-tdy s Ui
o Firot] Aot ih 1.1 L I 42 W £ tha sy data
party-first-learned-of-tae-proviem; -6 WItalIrobta ys TFOTInC-ISSHance &
£ 1y < PPN o PR PO IR » OV T o N
O W AT AT ALY OITCCTIULLS [:3siey pT nisgtujogniviy LI

400 A diateiot att 1z H H + Finni ot ot Araimd :

Az Adistrictattorney-recerves HCOTTEC OMTHCATIONtIatdotdie YGIERIstrative
h 1 ES 32 a 1 +a th 3 3 A jm—tha £ 1
hearing—was-requestea-pertafing tothesalicisony Cotttamea1aTaCTOrHk

492 A rel CET= T2 oY = A ] £ b Aictriot | ot

T Af—ggeney—or Rty beyoRtMeCOMTor U Hictistiot attorRCY—COCS 1ot

424 A l:nnhl & ro. t3 31 takl T, th H—y e

Far-ai ApPpricadic—IeCoras—are—Rot—Teatily—avaidulc peeatse— e —TeCOIPs—oOr

H - H 1eaid dh & = 1 43 £

distributions-at-issue-oecurfea ot yoRa FeCOTa TCICRUOHTMICHalles:

49 Th, wy o tadigl 4y 1e-—nat 3 MR f 44 ) PP

P = The-custodia-party-1S-Hot-Cooperattve- Wit Tespreltotmanolovy jlitssenviGamis

143



45

June 4, 2002

H fiad—at 191025416+ Yt o Netice(CS
erenmstances—SpecHicaar Seetionr—12-HZ25-41— ¢t 80 AR ROTHIUE IO
H d-teth sndin]l mortu that ‘deacth £ar tha delav-and
to-the-custodial-party-that-provides-he TeasonToT tHe-aeidyaidt

sedataty Tiath th 1o dinl o + £ 3 3
a-date-by-which-the-custodial-party-caf-expect toreesveawiiien TESpOnSeT

4471 A £ <1 Aial ixz o formal Lain 3 H
TaaT APy ot Custouipat ty—s TormarCompamt

+ I 1 b 3o T 40 nlaint LOS-0000
or-Rer-aong WA IRC I SPOTICUCOIPHE e \\=eaedeivrn

H tha R

+— 1aint £00C OO —indiaates that-the 3 3
45— the 1 eSpeRSeIO COMPRINIT =~ JUT Hgieatesnatmc-tm

et PN - FPeaRp e
cOrFfectHvePAYICHS ), Wl St attuT iy

15 4 Fror 1 M 41 1 M 1
+o>-aaysS-afict Hfg-tne-aCternnation

Th 1ot T, P Iner a1 1y in. 343
40T Fhe-requestay e maae HrpeIsoh; Uy et PaoRC; T - WHRIRE-

A7 Ll ¢l 1 £ 41 3 + o C 43 13 102K 71 3f th el SHFRF
7 it -tae-CXeCpHoOR O e IoquUIt It al SeetohTZ1o2d~7 Iy Ul Tustotdarpaiiy
P 03 =t . <! 3 41 Silade D) A £, ntaf th
OO IO T UL ST A FeQCTCT R aTron vtk oraays aiteTITAAdPL U an EAN
fal Tasut LS 000 +thatd 3 1 1 tha Fimnl . d 1a3, Atk Alatriat
Complaint(CS-900); that-determination-beoomes-the- - Geeision-ana-me-aasiict
HORATW ef-a O~
49 £ _th vefadial PRS- b H7S SO S °Y D +, . nloint (COS—O00—but
48— 1f the—custodial-party—¢isagrees—with—theResponse—to-Compiatat{Eo—7du,ott
1o ¢ " a F +la teadial 7 rrox 1 e b
o5 ROttoFOqUCS—aTeaCICInIativil, tRe—eustoaiarParty iiddy «apprTartoTht
tea] 1 3 L [ 4 12 10925 1 ot o)
tevelrevie W (3ECOCoTRON T2 Tuzo A S~
Y £ ) Toint (O OO
owWintg— - Toquest—1or omplaint(CS-000),-the

Fall
T O

21 43 £ o T rs
a-reconsiaeration o Wt IC3POTSLIU

inealads 5 £ o th
meiis A ICHEC 0 mCdppTopi L

s dopation ae tho laot FL i tha Jdiatrint o ; ik
a—reconsideration—orhecast-COmMICAtOIDETWLLITEAY aistrctatoTRcY —ant—ux

144




R-1-01E
June 4,2002

A2 T _th Aictriot L] A H
SA——mae—alsFct--anoracy SsIcut Gk

HANDBOOK BEGINS HERE
HANDBOOKB

and-—Procedures—Secetion—25-560(e) istri hould—reta i ffor
res—Seetion—25-900(e)—a—distriet—attorney—should—retain—copies—ef Hor

T ANDROO ian

TEANDIHOT

NOTR:--Augth iy itard
NG Aoty - CTiCan

Cants 1Ns52  1assd- 11475 A 11470 5 Mol nd Jnct: 1
Seetions—10223 1632447 DAt ry o vy Ldivrdlid Tnstitutions
3 o

Al

+ ol Pozan gad Fandy 3 A—Tud N
Andersop—et—ais P eranCRiitNcuon—ana— T adg T IR

o
OIS 000570 filad—A 14
vy —O oo OO APt I

A

10058 (1] D) far+ T3 & t
ArReS- V- xHGCT S0t

jeo]

Had Qiat it (O =t ha T ogd Diicteins af (Calif 3
1005 (United-States PSRt COUTT IO tRCmastit oot U T CairoTniay

NO OV S.00-0570 -1
A B S e v e i

i A | #d Ordor
S vitiorantii—ant—oIac T INGS

>
nry 1004 (1 ,;”'ted Efates
=1, 77Tt

4—0O) N
THea—oCtoolT

145



R-1-01E
June 4, 2002

+o. laval sauof g dietriat gt e 4 PR - o
g Jevelreview—ota—aistrictattoTRCY S-GCICIMIANOIPUL kil to—&
D - 0 9 3

ith—the-T) - £ 3thi
W tRC D CPar i — v oy

Y= b | 2! 3eb AL 4o T PP al To3at OC O
custodial-party S TCCEIPt-OriReRESpPORSCOCORIPIATIE {Co—odys

At imathan A tho gnnasl dc 31
dctermnation—aiRaTaCApprdrI5—i1o

el A A £ Lo e
ca-Withir 5o aayS-0r HS 0T

Q04 I 4 £ 1 Jaint £ +h 1 to-f3
J04-appics o TOTIGr COMPIIGHe~apptai—is it

herreceipt-of that-determination:

15—A todial—party—rust—submit pest—f state—levelreview—ofa—distriet
T 7r Custoarar—pPJarity ST SO & ToquLot O a— S
' determins r asardins—a—Re
182 A _Qioia T 1 A 1 FParm LOC Q06 ahall 36k 1 .t 101 T2
152 —A-State LevelAppeal FPorm-(C5-896)-shall-be-providecto-aeustoaial party
ho ] n. 129 1 that

€8,

g 3 +01 oo ff 1 4o foe tota. ual H £ £
nated-departmental-statshalisercenTequesis oI &St HEVEr TCVICHVTOCUIITIHII At
&

thai A +1 gt ictribyys £ £3 tan
the-18ste(8)-coneeT RS IMCTOCCIP- O GISIFOLRIVI O dSUup Vit ey WeRS)

1 A 1 + tliot g 1 +h imt o diokeibesd £ +
2—An—appeal—request—inat-Gocs HOt My Orye T ILCOPT Ol mStRUHHOR T Hpport
PTPA N N H ERR N Fietuint ot . FPN S hmiial—ta—th
paymeRt(s); bt Was FeVCWoa Dy & (iSiCiatol ey ot iy Homttar—to—ne
D +  chall 3 A b sl T, + Aino -t Aard 4
Department,ShalbeIevIEWoa oy Iat DIeparHiciiateoItiipomstaliuars procearcs
27 J£ £ totn ] 1 3 £ Ajetpint ait ‘o deeisien-includes—the
e H-arequestror astate VeI TOVIOW O # GISIHCUaHOII y 3otk

., IR n " £1a) A _ath Thild £
s
lLA./\.rAFL OT UL THOUROIT U o auy]:lux T Pﬂ] TOCIRO  aa UL AT SU P PUTY PLUSTRE

H otk i aY Tl P 'S +1 BEPeY Aiatribiieon—i FEAWREY
issaes;—the—Department—shall—respond—to—the—rectipt—or—EHstrIbulion 15SHE(S; i
d ith—th tati Th ining—issues—shal-be—reviewed—in
aecordance—with—these—regulations——Fhe—rematnin
=i b fln Ty s 4! Aard a e Py 3 3
accordance—withthe Department'sstandard-procedure-iot ¥

abeut-ehid-supportissaes:

146



R-1-01E
June 4, 2002

H H Aial et thar tha T i £ alnll to-3
%Hhe—neﬁe&sha—l-l—&d’Vﬁe-ﬂ‘E‘Eﬁvam. a-party-inattacoepdritioit Sratr PO 1833te

+3 £ b 'y Aad ¢ ddits 1-60-daxa
M&%W me-framemay-ue eXICHAca o anatGnonalUutays

& A 1 o _ontitt EA ool of sbo T et ot not
& An-ageficy-or-entity eeyoRa e COmIOruiiie Departmeht-Gots-not
(b Annlicabl 4 + il Nobla b el inte o
by—Applicable-records-areRoTrTeanatiydvanauie beeatse-tne-reCiIpts—or

I, Ak tonf of 4o T 4 4ot
B beyepa—tHe—CORIor— Ot Popditinivit Tt

11 tont +1 ] o et 43 dnv ok aloe Mla TR Ty ££3 158
B contact-the—compiaiit CoOOTHRaO—aneRtic =L OTHCe—Wilic

tha diat=iat att ' " dat i A FAT g dered el s glos tha £oll
the-districtatiorRey S WIHHCH GCICTMRAIOT W As R LLRb T ma s request-inat-iaCTonoWig

41 Cont L 1 : G 4, £ O allootigpe—and ot 3
T OPIES—OT FeICVat O atCHCRIS O orHechons—anad—+
42— ety .

H £ 011 ol 3 +. ] 4 H A _h tha—d 4
gpies—ofallotherdecuments—antreCOTOSTOVICW U Uy —HICRHSTHE GHEOTT puid
J J

il 3 +h Aictriot otk e D Iadat (O YaNY
—6——%—9&?%%. T FeVIe W —aIStRET GOy S INLopoikst e h\uutu“uu e QG\;,,

Linsl Deaaicinp{ES-062 T 3 N P2 (OC O04Y A all o ot & £,
FHinal Deetstop{co0z), 0T O IHIE INULIRA T 4 -aRe-an-SUPPOTtE-aOCHRICIIT O
L 3 nravidedtbyu-th tadaal] 4y A tlan Tl D-office—
nformation-proviaea oy -tRC-Custotialparty aituv L it 0TS




R-1-01E
June 4, 2002

430 vt 1 3 = H +3
{rict-atornCy S-wiitiCR aCeriniduoit

A athas ¢ &l 3 hiek
[SCOVerea- oI AN upUnwintlr

+h 1-ic b A—the
the-applarisvasct it iZipartneiit

62—H—the b trent—t ble— h—a—¢ ination—beeause—the—information
-62—Ti—the Pepartment—is—unable—to—reach—a—cetermin

: 1t M £ et o T
eomplete—oF HSHIHCICHt RO FCpaTtiviit

11 + 3l ot 1 oL | Adis. 1.4 3 3
shall request-tnar-ine-agenty provideauaiiviias GOCHCE -

1 P T | inad o 3—fe tho_dicetriot ate
- peal-eannot-be—determined-on-thefeeoTa oM TIEMSHICTRIOIIT S
beeatse-of idh i th plaintinay-b dto-the-distrt
£ new-evidence-or-issucs,—the-compiamimpay-oeFerpedTohtal

1 Eall H 3 i1, HE| - b Asotriat :
T Fohowiig aTCvICWw O e HOW LVttt U >t C—GESTCT

e s E FIpS b 20) 3 3
apother—writteR—acicrminaton—witithir v

1q3 200 NN Tt 3 Neatt S O04) A tha 1), Sh‘a'l'}
3 OO U5 0T THOTHIRE TNOLCL o0 /URT,~alE INS—PCPETtCht

1+ 11 dacios +ta—th S dictriat ot y  th tovedial £ A 3£
transraitthe—deeision—to—the—appropriate—distriet—attorney,;—the—eustodalparty;—ant—i

Q T n. L 1T, H [0 00 oholl bha +h £ 1 hhatHan £ 11hiant
; FhePepartment'sFinal-Deeision(CS898)shall-be-the final-resolition-orissues-suopect
to-review-under the-provisions-of the-Fit N-D-C laint Resolution P d

Ot T1T1I00 Ty L7 \/ULAALJ]LAAAAL SOTOIOTT T TUCTTUOITCS Y

. H Hods S 1AEER 1NSEA 11478 A 11470 & XA alfor nd Inetititions
NOTE—Authority—cited:-Seetions10553, 105541475 and 134790 Wenare ana-Mstuhon
Cad N afy PR A 1 1147 A 1147905 SAalf AT 1fvady {Cado: Raorna, i
Code— Reference—Sections—H475—and—H479:-5 Welfare—and—Institutions—Coae;—paries—=

N | 1 1 D, TR £001 +1 A T ] FEERNTAY OV 000570 filad - Apeit—14

. Anderson—ct—at—Permanent—Injareton—andFadgment; NO—EHV—-20-0070—hetApH—4;

"

1005 (nited St Pistrict—C + for the ook Nictriet—afCalif
3 United—States—Distriet—Coari—1or e TSI oS T Ui o il

AOL OV Q_0R0570 fHlad O XY i
NGV oo A TRCUT O toODEL L

Al § 1 ¥ et a4 O yed
ARGerson—et—ar—vicioranGiit—ata—oIuc Dy

148



R-1-01E
June 4, 2002

(39) Repeal Manual of Policies and Procedures 12-712 as follows:
TABLE OF CONTENTS

CHAPTER 12-700 FRANCHISE TAX BOARD (FTB) AND FINANCIAL
MANAGEMENT SERVICES (FMS) TAX REFUND INTERCEPT REGULATIONS

Section
DDEEIIIIEIOTIS « v+ vevve e e eeeeeeeesass et ecmeeeanaessaae e e b abE s n e s e s et e T L ee s s ss e e s 12-701
General REQUITEIMENLS ... vrri e sensremiie s ar st sas s sm e s n st 12-702
FTB Eligibilify REQUIFMERIS ..--.....cersrrereeeeeerrmrserrmnsorneres SRR 12703
FMS Eligibility REQUITEIENS ... v cirureeiiiniis st 12-704
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Intercept Warning Notice to Noncustodial Parents (NCPs) ..ooeenennnee e 12-709
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(40) Repeal the “Request for Complaint Resolution,” LCR001, dated (06/01) as
follows:
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RAGENCY USEONLY 1
ATE'OF RECEIPT.

REQUEST FOR COMPLAINT RESOLUTION

LGSA CASE NUMBH

COMPLAINA NAME (Last) {First) (M.l.) |TELEPHONE NUMBER

COMPLAINANT S MA PORESH . E-MAIL ADDRESS FAX NUMBER
_J

eIy COUNTY STATE ZI5 CODE

DESCRIBE YOUR COMPLAINT: ~ TNy

-

If you need more room, you may continue on another page ¥d attach it to this form.

COMPLAINANT S SIGNATURE P i DATE

A" 9

\

To request complaint resolution, you can either mail this form to the local c kd support agency you are
complaining about, or call the local child support agency to file your ‘\ plaint verbally.

--THIS SECTION TO BE COMPLETED BY LCSA REPRESENTATIVE- 3
This request was taken (check one): [ ] inperson [_1 by telephone [ B letter

e

LCSA REPRESENTATIVE' S NAME {Print} LCSA REPRESENTATIVE'S SIGNATURE DATE

LCROO1 {06/01}




RIGHT TO COMPLAINT RESOLUTION:

If you have a complaint against a local child support agency or the Franchise Tax Board for any action
or'inaction regarding your child support case, you have the right to request complaint resolution from
he local child support agency.
u can make a complaint in writing by completing the reverse side of this form, or you can call the
child support agency.
TANT: Your request for complaint resolution must be made within 90 days from the date you
should have known, about the subject of your complaint.
y has 30 days from the date it receives your complaint o give you a
" nless the local child support agency needs more information or
child support agency will contact you if it needs more

i.

e If the iocal child s
you have the right
request for a State
support agency.
If the local child support
you are not satisfied with
the right to request a State
for State Hearing must be mi
written response to your com,
e You can request a State Hearin
Hearing Office, or you can cail th

The State Hearing Office will let yo

The State Hearing Office will provide
if you need one.

éncy does not respond to you within 30 days from receivin%our complaint,
equist a State Hearing before an Administrative'Law Judge. IMPORTANT: Your
ndnust be madg, Wthin 90 days after you complained to the local child

ou within 30 days of making your complaint, and
ncy's complaint resolution or response, you have
trative Law Judge. IMPORTANT: Your request
u received the local child support agency's

by sending a Request for State Hearing (SH001) to the State
aring Office at 1-(866) 289-4714.

now the date, c._and place of your State Hearing.

° 1’?‘“ application for child support has been de ed upon within the required time
rame.
» The child support services case has been acted
Department of Child Support Services policy lett
modification, and enforcement of child support or child support accountings.

e Child support collections have not been distributed, een distributed or disbursed incorrectly, or
the amount of child support arrears, as calculated by%e local child suppgrt agency is inaccurate.

e The local child support agency's decision to close ac

ral or state law or regulation, or
the establishment,

IMPORTANT: The following issues cannot be heard at a S
Child support issues that must be addressed by motion, o
A review of any court order for child support or child suppo
A court order or equivalent determination of paternity.

A court order for spousal support.

Child custody determinations

Child visitation determinations.

Complaints of alleged discourteous treatment by a local child supp
conduct resulted in a hearable action or inaction.

or appeal in a court.

e & & &6 ¢ 0

agency §mployee, unless such

OMBUDSPERSON SERVICES:

« Every local child support agency has an Ombudsperson available to pro
complaint resolution and/or State Hearing.

e The Ombudsperson can help you make your complaint with the local child
State Hearing from the State Hearing Office.

e The Ombudsperson can help you obtain information regarding your complaint to help you prepare for
your State Hearing. .

« IMPORTANT: The Ombudsperson cannot be your representative and will not give you legal advice.

N N .
e assistance regarding

pport agency, or request a
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(41) Adopt the “Request for Complaint Resolution,” LCR001, dated (12/01) as
follows:
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FOR AGENCY USE ONLY

REQUEST FOR COMPLAINT RESOLUTION LCSA DATE OF RECEIPT

To requestc omplaint resolution, you can either mail or LCSA CASE NUMBER
deliver this form to the local child support agency you

are complaining abott, or call the local child support

agency to file your complaint verbally. COUNTY YOU ARE GOMPLAINING ABOUT
COMPLAINANT S NAME (Last) (First) (.1 TELEPHONE NUMBER
COMPLAINANT'S MAILING ADDRESS E-MAIL ADDRESS FAX NUMEER

CITY ’ STATE ZIP CODE

DESCRIBE YOUR COMPLAINT: (If you need more space, you may continue on ancther page and attach it to this form.)

COMPLAINANT' S SIGNATURE DATE

—THIS SEGTION TO BE-COMPLETED BY L:CSA REPRESENTATIVE--
This request was taken (check one): [_] inperson [] by telephone [_1 by letter

LCSA ‘REPRESENTATIVE'S NAME (Pring) LCSA REPRESENTATIVE S SIGNATURE DATE

LCROO1 (12/01)




RIGHT TO COMPLAINT RESOLUTION:

* If you have a complaint against a local child support agency ort he Franchise Tax Board for any action
ori naction reéjarding your child support case, you have thé right to request complaint resolution from
the local child support agency.

* You can make a complaint in writing by completing the reverse side of this form, ory ou can call the

local child support agency.

IMPORTANT: Your reiuest for complaint resolution must be made within 90 days from the date you

knew, or should have known, about the subjecto f your complaint.

The local child support agency has 30 days from the date it receives yourc omplaint to give you a

written resolution of your complaint, uniess the local child support agency needs more information or

time to resolve your complaint. The local child support agency will contact you if it needs more
information or time to resolve your complaint.

RIGHT TO A STATE HEARING:

* |f the local child support agency does not respond to you within 30 days from receiving éour complaint,

you have the right Fo request @ State Hearing before an Administrative Law Judge. K RTANT: Your

request for a State Hearing must be made within 90 days after you complained to the local child

support agency.

If the focal child support agency does respond to you within 30 days of making your complaint, and

%/ou are not satisfied with tThe local child support agency's complaint resolution or response, you have
he right to request a State Hearing before an Administrative Law Judge. IMPORTANT: Your request

for State Hearing must be made within 90 days after you received the focal child support agency's

writéen response to your complaint.

You can request a State Hearing in writing be/ sending a Request for State Hearing form sSHOO1 } to the

State Hearing Office, or you can call the State Hearing Office toll free at 1-866-289-4714. -

The State Hearing Office will let you know the date, time, and place of your State Hearing.

The State Hearing Office will provide an interpreter or disability accommodation for you at the hearing
if you need one. :

IMPORTANT: Not all complaints can be heard at a State Hearing.

State Hearings will only be granted for the following issues:

. {f\n application for child support has been denied or has not been acted upon within the required time
rame.

« The child support services case has been acted upon in violation of federal or state law or regulation, or
California Department of Child Support Services policy letter, including services for the establishment,
modification, and enforcement of child support orders and child support accountings.

Child support collections have not been distributed, or have been distributed or disbursed incorrectly, or
the amount of child support arrears, as calculated by the local child support agency is inaccurate,

» The local child support agency's decision to close a child support case.

IMPORTANT: The following issues cannot be heard at a State Hearing:

« Child support issues that must be addressed by motion, order to show cause, or appeal in a court.
* A review of any court order for child support or child support arrears.

* A court order or equivalent determination of paternity.

A court order fors pousal support.

Child custody determinations.

Child visitation determinations.

Complaints of alleged discourteous treatment by a local child support agency employee, uniess such
conduct resulted in a hearable action or inaction.

* o o o

OMBUDSPERSON SERVICES:

« Every local child support agency has an Ombudsperson available to help you through the complaint
resolution and/or State Hearing process.

« The Ombudsperson can help you obtain information regarding your complaint to help you prepare for
yourS tate Hearing.

o [MPORTANT: The Ombudsperson cannot represent you at the State Hearing or give you legal advice.
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(42) Repeal the “Request for Complaint Resolution Acknowledgement,”
LCRO002, dated (06/01) as follows:
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LCSA CASE NUMBER:
CASE ID

Tonalbu e s el sl bsssa

Address 2
City

» The local child support agency

by the local child support 2
d to you in writing regarding the resolution

has 30 days from Start 30-1
of your complaint, unless mo

The local child support agency wil i g coded from you to resolve
your complaint. The local child suppy i
needed to resolve your complaint.

If the local child support agency does not
complaint, you have the right to request a
the local child support agency does not respoly to you withi

s of receiving your
Wy strative Law Judge. If

satisfied with the local child support agency's resolution 0
request a State Hearing, you must request a State Hearing
local child support agency's written complaint response.

1-(866) 289-4714. The State Hearing Office will let you know the O§
State Hearing.

State Hearings will only be granted for the following issues:

e An application for child support has been denied or has not been acted uégn within
required time frame.
The child support services case has been acted upon in violation of federal o
regulation, or Department of Child Support Services policy letter, including ser%gces for th
establishment, modification, and enforcement of child support orders and child sypport
accountings.
o Child support collections have not been distributed, or have been distributed or disDyrsed
incorrectly, or the amount of child support arrears, as calcutated by the local child support
agency is inaccurate.

e The local child support agency's decision to close a child support case.

LCROO2 (06/01) USER ID




Complainant's Name
Current Date
Page two

NT: The following issues cannot be heard at a State Hearing:
port issuies that must be addressed by motion, order to show cause, or appeal in a

ous treatment by a local child support agency employee, unless
ble action gginaction.

If you have any questions or ddity inforl n, please contact:
LeSA WORER
LCSA ADD
LCSA ADDRE

Enclosure: SHOO1

LCSA CITY
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LCRO02, dated (10/01) as follows:
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LCSA CASE NUMBER:

Date:

The local child support agency received your request for complaint resolution on

and will provide you a written resolution within 30 days from that day. The local child support
agency will contact you in writing if more time or additional information is needed to resolve your
complaint.

if you have not received a written response from the local child support agency within 30 days of
filing your complaint, you may request a state hearing. Your request must be made within

90 days after filing your complaint with the local child support agency.

If you received a written resolution to yourc omplaint from the local child support agency and are
not satisfied with the response, you may request a state hearing. Yourr equest for state hearing
must be made within 90 days of receiving the local child support agency's written response.

You may request a state hearing in writing by completing and sending the enclosed Request for
State Hearing form (SHO01)t ¢ the State Hearing Office or by calling toll free at 1-866-2898-4714.
The State Hearing Office will provide you with the date, time, and location of yourh earing at
least 10 days before yourh earing date.

State Hearings will only be granted for the following issues:

* An application for child support has been denied or has not been acted upon within the
required time frame.

« The child support services case has been acted upon in violation of federal or state law or

regulation, or California Department of Child Support Services policy letter, including services

for the establishment, modification, and enforcement of child support orders and child support

accountings.

Child support collections have not been distributed, or have been distributed or disbursed

incorrectly, or the amount of child support arrears, as calculated by the local child support

agency is inaccurate.

The local child support agency's decision to close a child support case.

.

LCRO02 (10/01)



Page two

IMPORTANT: The following issues cannot be heard at a State Hearing:
* Child support issues that must be addressed by motion, order to show cause, ora ppeal in a
court.

e A review of any court order for child support or child support arrears.
* A court order ore quivalent determination of paternity.

* A court order for spousal support.

» Child custody determinations.

= Child visitation determinations.

e Complaints of alleged discourteous treatment by a local child support agency employee, unless
such conduct resulted in a hearable action or inaction.

If you have any questions or need additional information, please contact:

By:
Enclosure: SHO001
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(44) Repeal the "Complaint Amendment,” LCR003, dated (06/01) as follows:
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o e gl s LA
COMPLATMRNTS NAME —
COMPLAINAWL'S ADDRESS
COMPLAINAN ADDRESS
COMPLAINANT" TY S ZIP1-21P2
CONPSINT AV QMEN RRM
DATE OF INITIAL COMPLAINT: DATI |T COVIRAINT
Your request for complaint resolution datSfg DATE OPCOMP n changed based

on information you provided to the local chi
The local child support agency will respond 10%gpu
complaint within 30 days from DATE INIT COl
DESCRIPTION OF THE CHANGE TO THE COMPLAI
TEXT AMENDMENT

KERKHKHXHKAKXHKXHKHK XXX XX

upport agen

in wri
REC

This complaint amendment was taken (check one):

--THIS SECTION TO -BE COMPLETED BY LCSA REPRESENTATIVE--

[t in person

[1 by telephone after

by

=

LCSA REPRESENTATIVE'S NAME (Print) LCSA WORKER

LCSA REPRESENTATIVE' S SIGNATURE

DATE

DATE CURRENT

LCR0O03 (06/01)

USER ID




RIGHT TO COMPLAINT RESOLUTION:

e If you have a complaint against a local child support agency or the Franchise Tax Board for any action
or igaction regarding your child support case, you have the right to request complaint resolution from

al child support agency.

1 make a complaint in writing by completing the reverse side of this form, or you can call the

e IMPORMNANT: Your rezuest for complaint resolution must be made within 90 days from the date you
3 nown, about the subject of your complaint.

e The local &ild support agency has 30 days from the date it receives your complaint to give you a
written res@ition of your cacewmmynicss the local child support agency needs more information or
time to resol g#ont. The IoMg child support agency will contact you if it needs more

i i 7 ™, your compigint.

RIGHT TO A STA
e If the local child s
you have the right {8
request for a State H&g
support agency.
If the local child suppori¥%g

you are not satisfied with
the right to request a stateQgari
for State Hearing must be magle
written response to your comRgint.
e You can request a State Hearin§
Hearing Office, or you can call (866) 289-4714.

e The State Hearing Office will let yoRgknow the datSggi d place of your State Hearing.

o The State Hearing Office will provideW% ility accommodation for you at the hearing
if you need one.

g e-ncy does not respond to you within 30 days from receiving your complaint,
Est a State Hearing before an Administrative Law Judge. UWWPORTANT: Your
&y must be madegthin 90 days after you complained to the local child

ou within 30 days of making your complaint, and

ncy's complaint resolution or res;l)_onse, you have
before an Administrative Law Judge. IMPORTANT: Your request
in 90 days after you received the local child support agency's

equest for State Hearing (SH001) to the State

e An application for child support has been den
frame. A

» The child support services case has been acted (%
Department of Child Support Services policy lettel
modification, and enforcement of child support ord8

o Child support collections have not been distributed,
the amount of child support arrears, as calculated by

violation of federal or state law or regulation, or
includigggaryices for the establishment,

ed or disbursed incorrectly, or
ort agency is inaccurate.

Child support issues that must be addressed by motion, ord§
A review of any court order for child support or child suppo
A court order or equivalent determination of paternity.

A court order for spousal support.

Child custody determinations

Child visitation determinations.

Complaints of alleged discourteous treatment by a local child suppd
conduct resulted in a hearable action or inaction.

e 8 ¢ ¢ ¢ D &

agency employee, unless such

OMBUDSPERSON SERVICES:

¢ Every local child support agency has an Ombudsperson availabie to proviy
complaint resolution and/or State Hearing.

o The Ombudsperson can help you make your complaint with the local child §
State Hearing from the State Hearing Office.

e The Ombudsperson can help you obtain information regarding your complaint to help you prepare for
your State Hearing.

e IMPORTANT: The Ombudsperson cannot be your representative and will not give you legal advice.

P assistance regarding

pport agency, or request a
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FORAGENCY.USE.ONLY

LCSA DATE:OF RECEIPT

LCSA CASE NUMBER

COMPLAINT AMENDMENT FORM

DATE OF INITIAL COMPLAINT:

Your request for complaint resolution dated
on information you provided to the local child support agency on

has been changed based

The local child support agency will respond to you in wrltlng about the resolution of your

complaint within 30 days from

DESCRIPTION OF THE CHANGE TO THE COMPLAINT:

~THIS SECTION TO BE COMPLETED BY LCSA REPRESENTATIVE--

This complaint amendment was taken (checkone): [ in person [__] by telephone

1 by letter

| LGCSA REPRESENTATIVE S NAME (Print)

LCSAREPRESENTATIVE'S SIGNATURE

DATE

LCR003 (10/01)




RIGHT TO COMPLAINT RESOLUTION:

If you have a complaint against a local child support agency ort he Franchise Tax Board for any action
orf naction regarding your child support case, you have the right to request complaint resolution from
the local child support agency.

You can make a complaint in writing by completing the reverse side of this form, ory ou can call the
local child support agency.

« IMPORTANT: Your request for complaint resolution must be made within 90 days from the date you
knew, or should have known, about the subjecto f your complaint.

The local child support agency has 30 days from the date it receives yourc omplaint to give you a
written resolution of your complaint, unless the local child support agency needs more information or
time to resolve your complaint. The local child support agency will contact you if it needs more
information or time to resolve your complaint.

*

RIGHT TO A STATE HEARING:
e if the local child support agency does not respond to you within 30 days from receiving your complaint,
you have the right to request a State Hearing before an Administrative’Law Judge. £ RTANT: Your
request for a State Hearing must be made within 90 days after you complained to the local child
support agency.
If the locat child support agency does respond to you within 30 days of making your complaint, and
ou are not satisfied with the local child support agency's complaint resolution or resg_onse, you have
he right to request a state hearing before an Administrative Law Judge. IMPORTANT. Your request
for State Hearing must be made within 90 days after you received the local child support agency's
written response to your complaint.
* You can request a State Hearing in writing b%/ sending a Request for State Hearing form &SHOO1 } to the
Sfate Hearing Office, or you can call the Stafe Hearing Office toll free at 1-866-289-4714.
» The State Hearing Office will let you know the date, time, and place of your State Hearing.

e The State Hearing Office will provide an interpreter or disability accommodation for you at the hearing
if you need one.

IMPORTANT: Not all complaints can be heard at a State Heating.

State Hearings will only be granted for the following issues:

. %ﬁm application for child support has been denied or has not been acted upon within the required time
rame.

« The child support services case has been acted upon in violation of federal or state law or regulation, or
California Department of Child Support Services policy letter, including services for the establishment,
modification, and enforcement of child support orders and child support accountings.

Child support collections have not been distributed, or have been distributed or disbursed incorrectly, or
the amount of child support arrears, as calculated by the local child support agency is inaccurate.

« The local child support agency's decision to close a child support case.

IMPORTANT: The following issues cannot be heard at a State Hearing:

« Child support issues that must be addressed by motion, order to show cause, or appeal in a court.
« A review of any court order for child support or child support arrears.

« A court order or equivalent determination of paternity.

* A court order fors pousal support.

+ Child custody determinations.

« Child visitation determinations.

» Complaints of alleged discourteous treatment by a local child support agency employee, unless such
conduct resulted in a hearable action or inaction.

OMBUDSPERSON SERVICES:

= Every local child support agency has an Ombudsperson available to help you through the complaint
resofution and/or State Hearing process.

 The Ombudsperson can help you obtain information regarding your complaint to help you prepare for
your State Hearing.

» IMPORTANT: The Ombudsperson cannot be your representative or give you legal advice.
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_COUNTY CNTY TRANSF TO

ZIP1 - ZIP2

TRANSFER

The attached Request fol i Qi nsferred to your county for resolution. If you
believe the complaint issue diction, please contact the local child support
agency representative identi kthin five (5) business days.

COMPLAINT TRANSFERRED TO (co : G REC: ON (date): DATE CURRENT

DATE ORIGINAL COMPLAINT RECEIVED G LCSAZASE NUMBER

EID

COMPLAINANT'S NAME
COMPLAINANT'S NAME

COMPLAINANT'S MAILING ADDRESS
COMPLAINANT'S ADDRESS

COMPLAINANT'S ADDRESS
COMPLAINANT'S CITY ST Z21P1 -ZIP2

COUNTY: COMPLS COUNTY

AIL ADDRESS

REASON FOR COMPLAIN
TEXT REASON FOR TRANSFER

XK XM KX XXX XXX

NAME OF TRANSFERRING LCSA {COUNTY)
CNTY TRANSF FRM

NAME OF TRANSFERRING LCSA REP ENTATIVE

LCSA WORKER
SIGNATURE OF TRANSFERRING LCSA REPRESENTATIVE TELEPHONE NUMBER DATE
{XXX) XXX~ XXXX DATE CURRENT

LCR 004 (06/01) Receiving LCSA copy USERID




LO CHILD SUPPORT AGENCY
LLCSA RESS

LCSA AN@RFSS

LCSA Cli

ZIP1 - Z2IP2

COMPLAINT TRANSFER

The attached Request f laint Re: i being transferred to your county for resolution. If you
believe the complaint issuCNEREOt Wi our courmgs jurisdiction, please contact the local child support
agency representative identl five (5) iness days.

COMPLAINT TRANSFERRED TO (co DATE ORIG ON (date): DATE CURRENT
DATE ORIGINAL COMPLAINT RECEIVED RAN LGBA CASE NUMBER
COUNTY  COUNTY TRANSF TO ASE ID
COMPLAINANT'S NAME TEREPHONE NUMBER
COMPLAINANT'S NAME XXX~ XXXX
COMPLAINANT'S MAILING ADDRESS FA ER
COMPLAINANT'S ADDRESS (XXX XXX XXX
COMPLAINANT'S ADDRESS
COMPLAINANT'S CITY ST ZIP1-21P2

COUNTY: COMPLS COUNTY

REASON FOR COMPLAINT TRA

TEXT REASON FOR TRANSFER

XX XXX XXX X

NAME OF TRANSFERRING LCSA (COUNTY)
CNTY TRNSF FRM

NAME OF TRANSFERRING LCSA REPRESENTA’
LCSA WORKER

SIGNATURE OF TRANSFERRING LCSA REPRESENTATIVE

TELEPHONE NUMBER DATE

(XXX} XXX XXXX DATE CURRENT

LCR 004 (06/01) Complainant copy

USER ID




IIII"IIII o l"IlI"HI“IHIIEII”III]IIII[II”I

COMPBRINANT'S NAME

COMPLMNANT'S ADDRESS

COMPLAIMANT'S ADDRESS

COMPLAINAWT'S CITY ST ZIP 1 -ZIP2

LCR 004 (06/01) Complainant copy address pag
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| COMPLAINT TRANSFER

NOTICE TO‘RECENVING LOCAL CHILD su PPORT AGENCY: The attached Request for Gomplaint
Resolution is ‘being transferre d'to your-county for resolution. ‘if you-believe the complaint is:not within
your county's jurisdiction, please contact:the‘local child support agency representative identified below
within five (5) business days.

NOTICE TO COMPLAINANT: This is to let you know that your complaint has been transferred to another
county. No agtion is required from you at this time. The new county will notify you within five (5}
business days of their receipt of the complaint. If you need more information, you may contact your Local
Child Support Agency.

COMPLAINT TRANSFERRED TO (county): ON (date):

DATE ORIGINAL COMPLAINT RECEVED IN TRANSFERRING LCSA CASE NUMBER

COUNTY

COMPLAINANT'S NAME TELEPHONE NUMBER
( -

COMPLAINANT'S MAILING ADDRESS FAX NUMBER

C ) -
EMAIL ADDRESS

COUNTY:
REASON FOR COMPLAINT TRANSFER
NAME OF TRANSFERRING LCSA (COUNTY) NAME OF TRANSFERRING LCSA REPRESENTATIVE
SIGNATURE OF TRANSFERRING LCSA REPRESENTATIVE TELEPHONE NUMBER DATE
( ) -

LCR 004 {10/01) Complainant copy



LCR 004 (10/01) Complanant copy address page



| COMPLAINT TRANSFER

NOTICE TO RECEIVING LOCAL CHILD SUPPORT AGENCY: The attached Request for Complaint
Resolution is being transferred to your county for resolution. If you believe the complaint is not within
your county's jurisdiction, please contact the local child support agency representative identified below
within five (5) business days.

NOTICE TO COMPLAINANT: This is to let you know that your complaint has been transferred to another
county. No action is required from you af this time, The new county will notify you within five (5)
business days of their receipt of the complaint. If you need more information, you may contact your Local
Child Support Agency.

L COMPLAINT TRANSFERRED TO (county): ON (date):
DATE ORIGINAL COMPLAINT RECEVED IN TRANSFERRING LCSA CASE NUMBER
COUNTY
COMPLAINANT'S NAME TELEPHONE NUMBER
() -
COMPLAINANT'S MAILING ADDRESS FAX NUMBER

) -
EMAIL ADDRESS

COUNTY:
REASON FOR COMPLAINT TRANSFER
NAME OF TRANSFERRING LCSA (COUNTY) NAME OF TRANSFERRING LCSA REPRESENTATIVE
,,,,, SIGNATURE OF TRANSFERRING LCSA REPRESENTATIVE TELEPHONE NUMBER DATE
{ ) -

LCR 004 (10/01) Receiving LCSA copy



LCR 004 (10/01) Receiving LCSA copy page two
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Ll LCSA CASE NUMBER:

llll"lll“lIl"lll"lll"l!llll"l

Compl CASEID
ip1 - zip2
ur Dafl of Complaint request for complaint resolution that was
received by the local cJd supiiort agenggon Date Received . You requested

Text Complaint
X

X X X X

The local child support agency needs
Text Reason for Extension

re time to respond to your complaint because.

L -

*®

The local child support agency will respond in writi
Date Response Due

If you have any questions or need more information, pl

LCSA WORKER
LCSA ADDRESS
LCSA ADDRESS
LCSA CITY ST

Sincerely,

s

Signature of Director
Local Child Support Agency Director

LCRO05 (06/01) USERID




RIGHT TO COMPLAINT RESOLUTION:

 If you have a complaint against a local child support agency or the Franchise Tax Board for any action
orgaction regarding your child support case, you have the right to request complaint resolution from

al child support agency.

e You @ make a complaint in writing by completing the reverse side of this form, or you can call the

d support agency.

R Your rezuest for complaint resolution must be made within 90 days from the date you

nown, about the subject of your complaint.

support agency has 30 days from the date it receives your complaint to give you a

of your complaint, unless the local child support agency needs more informaticn or

r complaint. The local child support agency will contact you if it needs more

o resolve your complaint.

written resolu
time to resolve

nd to you within 30 days from receiving your complaint,
an Administrative Law Judge. | RTANT: Your
agde within 90)ays affer you complained to the local child

e If the local child suppoM@i@gency does 1,
you have the right to reQfest a State
request for a State Hearin¥gmust b
support agency.
If the local child support age!
you are not satisfied with the ¥
the right to request a state hear'§
for State Hearing must be made W
writfen response to your complaint)
o You can request a State Hearing in W
Hearing Office, or you can call the Stal
s The State Hearing Office will let you knd

e The State Hearing Office will provide an i '
if you need one.

pond 1o you within 30 days of making your complaint, and
upport agency's complaint resolution or resg)_onse, you have
an Administrative Law Judge. IMPORTANT: Your request
u received the local child support agency's

st for State Hearing (SH001) to the State
66) 289-4714.

e, time, and place of your State Hearing.

° ?n application for child support has been denied o \ ) on within the required time
rame. b
« The child support services case has been acted upon W Vi
Department of Child Support Services policy letter, incgg
modification, and enforcement of child support orders arl§

» Child support collections have not been distributed, or ha \
the amount of child support arrears, as calculated by the io‘

state law or regulation, or
theestablishment,
port accountings.

igtedgr disbursed incorrectly, or
is inaccurate.

IMPORTANT: The following issues cannot be heard at a State Hedl§
Child support issues that must be addressed by motion, order {o
A review of any court order for child support or child support arrear§
A court order or equivalent determination of paternity.
A court order for spousal support.

Child custody determinations

Child visitation determinations.

Complaints of alleged discourteous treatment by a local child support agenclyemployee, unless such
conduct resulted in a hearable action or inaction.

in a court.

e © & 0 ¢ & o

OMBUDSPERSON SERVICES:

e Every local child support agency has an Ombudspersen available to provide assis
complaint resolution and/or Sstate Hearing.

e The Ombudsperson can help you make your complaint with the local child support agency, or request a
State Hearing from the State Hearing Office. )

o The Ombudsperson can help you obtain information regarding your complaint o help you prepare for
your State Hearing.

o IMPORTANT: The Ombudsperson cannot be your representative and will not give you legal advice.
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(49) Adopt the “Notice of Complaint Resolution Extension,” LCR005, dated
g (10/01) as follows:
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LCSA CASE NUMBER:

Date:
This is to respond to your request for complaint resolution that was
received by the local child support agency on . You requested

complaint resolution regarding the following:

The local child support agency needs more time to respond to your complaint because:

The local child support agency will respond in writing te your complaint no latert han
. If you have any questions or need more information, please contact:

Sincerely,

Local Chi!d Support Agency Director
LCR 005 (10/01)



RIGHT TO COMPLAINT RESOLUTION:

* If you have a complaint against a local child support agency ort he Franchise Tax Board for any action
orf naction regarding your child support case, you have thé right to request complaint resolution from
the local child support agency.

« You can make a complaint in writing by completing the reverse side of this form, ory ou can call the
local child support agency.

» IMPORTANT: Your re%uest for complaint resolution must be made within 90 days from the date you
knew, or should have known, about the subjecto f your complaint.

The local child support agency has 30 days from the date it receives yourc omplaint to give you a

written resolution of your complaint, unless the local child support agency needs more information or

time to resolve your complaint. The local child support agency will contact you if it needs more
information or time to resolve your complaint.

RIGHT TO A STATE HEARING:
« If the local child su{mort agency does not respond to you within 30 days from receivin%our complaint,
you have the right to request a State Hearing before an Administrative’Law Judge. IMPORTANT: Your
request for a State Hearing must be made within 90 days after you complained to the local child
support agency.
If the local child support agency does respond to you within 30 days of making your complaint, and
ou are not satisfied with the local child support agency's complaint resolution or res;ln_onse, you have
he right to request a state hearing before an Administrative Law Judge. IMPORTANT: Your request
for State Hearing must be made within 90 days after you received the local child support agency's
written response to your complaint.
* You can request a State Hearing in writin b%( sending a Request for State Hearing form SSHOO1 ) to the
State Hearing Office, or you can call the State Hearing Office toll free at 1-866-289-4714.
The State Hearing Office will et you know the date, time, and place of your State Hearing.

The State Hearing Office will provide an interpreter or disability accommodation for you at the hearing
if you need one.

IMPORTANT: Not all complaints can be heard at a State Hearing.

State Hearings will only be granted for the following issues:

. ]/?\f‘l application for child support has been denied or has not been acted upon within the required time
rame.

» The child support services case has been acted upon in violation of federal or state law or regulation, or
California Department of Child Support Services policy letter, including services for the establishment,
modification, and enforcement of child support orders and child support accountings.

« Child support collections have not been distributed, or have been distributed or disbursed incorrectly, or
the amount of child support arrears, as calculaied by the local child support agency is inaccurate.

» The local child support agency's decision to close a child support case.

IMPORTANT: The following issues cannot be heard at a State Hearing:

o Child support issues that must be addressed by motion, order to show cause, or appeal in a court.
* A review of any court order for child support or child support arrears.

* A court order or equivalent determination of paternity.

s A court order fors pousal support.

¢ Child custody determinations.

¢ Child visitation determinations.

» Complaints of alleged discourteous treatment by a local child support agency employee, unless such
conduct resulted in a hearable action or inaction.

OMBUDSPERSON SERVICES:

. Ever?/ local chiid support agency has an Ombudsperson available to help you through the complaint
resolution and/or State Hearing process.

« The Ombudsperson can help you obtain information regarding your compiaint to help you prepare for
your State Hearing.

o IMPORTANT: The Ombudsperson cannot represent you at the State Hearing or give you legal advice.
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(50) Repeal the “Notice of Complaint Resolution,” LCR006, dated (06/01) as
follows:
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[ 11 AL, [ AWM PP M OO LCSA CASE NUMBER:

ant's Name CASE ID

zip1 - zip2

R request for complaint resolution that was
received by the local ciid support 0 ate Received . You requested
complaint resolution regaiging the §bllo :

TEXT COMPLAINT
X
X

After investigating your complai
decision:

TEXT DECISION
X
X
X

The locat child support agency will take th&follo h

TEXT DETERMINATION
federal o s, regulations, or
ake its @ecision for resolution to your

If you are not satisfied with the local child support agency's r&olution of your complaint, you
can request a State Hearing before an Administrative Law Judd within 90 days after you get
this notice. You can request a State Hearing in writing by sendifg the enclosed Request for
State Hearing (SH001) form to the State Hearing Office, or you c3g call the State Hearing Office
at 1-(866) 289-4714. The State Hearing Office will let you know tNe date, time, and place of
your State Hearing.

the loca gency has made the following

The local child support agency referred to the followi
Department of Child Support Services policy letters to
complaint.

TEXT CITATION

X

X

If you need help or assistance to request or prepare for a State Hearin ‘}the local child support
agency will help you. ¥ you need an interpreter or you have a disability and you need assistance,
please call the State Hearing Office at 1-(866) 289-4714.

LCRO06 {06/01) USER ID




Complainant's Name

ation for child support has been denied or has not been acted upon within the

e frame.

port services case has been acted upon in violation of federal or state law or
¥ art Services policy letter, including services for the

ent of child support orders and child support

regulation, ©
establishment,
accountings.

e Child support colle
incorrectly, or the a
agency is inaccurate.

not been distributed, or have been distributed or disbursed
Wild support grrears, as calculated by the locat child support

hild support case.

IMPORTANT: The following is heard at a State Hearing:

& Child support issues that must W io show cause, or appeal in a
court.

e A review of any court order for chil®gupport hild s arrears.
e A court order or equivalent determina
e A court order for spousal support.

e Child custody determinations

e Child visitation determinations.

» Complaints of alleged discourteous treatment b .Iocal child s y employee, unless

If you have any questions about this notice, need hel
information to prepare for a State Hearing, need an int
the State Hearing, or have any other questions, please ¢

LCSA WORKER

LCSA ADDRESS

LCSA ADDRESS

LCSA CITY ST

o request a St earing, need
ty a odation at

Sincerely,

D

SIGNATURE LCSA DIRECTOR
Local Child Support Agency Director

Enclosure: SHOO01
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(561) Adopt the “Notice of Complaint Resolution,” LCR006, dated (10/01) as
follows:
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LCSA CASE NUMBER:

Date:
This is to respond to your request for complaint resolution that was
received by the local child support agency on . You requested

complaint resolution regarding the following:

After investigating your complaint, the focal child support agency has made the following

decision:

The local child support agency will take the following action:

LCR 006 (10/01)



Page two

The local child support agency referred to the following federal or state laws, regulations, or
Department of Child Support Services policy letters to make its decision for resolution to your
complaint.

If you are not satisfied with the local child support agency's resolution of yourc omplaint, you can
request a State Hearing before an Administrative Law Judge. You can request a State Hearing in
writing by sending the enclosed Request for State Hearing form (SH001) to the State Hearing Office,
or you can call the State Hearing Office toll free at 1-866-289-4714. You must request a hearing
within 90 days after you get this notice. The State Hearing Office will let you know the date, time,
and place of your State Hearing.

If you need an interpreter or an accommodation because of a disability, please call the State Hearing
Office at the abov.e number for assistance.

State Hearings will only be granted for the following issues:

¢ An application for child support has been denied or has not been acted upon within the required
time frame. .

* The child support services case has been acted upon in violation of federal ors tate law or

regulation, orC alif ornia Department of Child Support Services policy letter, including services for

the establishment, modification, and enforcement of child support orders and child support

accountings. )

Child support collections have not been distributed, or have been distributed or disbursed

incorrectly, or the amount of child support arrears, as calculated by the local child support agency

is inaccurate.

The local child support agency's decision to close a child support case.

IMPORTANT: The following issues cannotb e heard at a State Hearing:

« Child support issues that must be addressed by motion, order to show cause, or appeal in a court.

e A review of any court order for child suppert or child support arrears.

s A court order or equivalent determination of paternity.

e A court order for spousal support.

« Child custody determinations.

s Child visitation determinations.

» Complaints of alleged discourteous treatment by a local child support agency employee, unless such
conduct resulted in a hearable action or inaction.

if you have any questions about this notice, need help to request a State Hearing, need information

to prepare for a State Hearing, or have any other questions, please contact your local child support
agency at:

Sincerely,

Local Child Support Agency Director [or designee]

Enclosure: SH001
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(52) Repeal the “Request for State Hearing,” SH001, dated (06/01) as follows:
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REQUEST FOR STATE HEARING

YOUR HEARING RIGHTS:

You have the right to request a state hearing if you are not satisfied with the local child support agency's

resolution to your complaint, or if the local child support agency has not responded to you or resolved your

omplaint within 30 days of when you made your complaint. You have only 90 days to request a state

earing. The 90 days starts after you receive the local child support agency's written resolution to your
nplaint. If the local child support agency has not responded to your complaint in writing, the 90 days starts

&Jay you made your complaint.

Call toll free: 1-866-289

HEARING REQUEST INFOR
COMPLAINANT NAME (Last)

{M.1) TELEPHONE NUMBER

E-MAIL ADDRESS FAX NUMBER

Q E ZIFCODE

| want a state hearing because: \
\\ y

[11f you need more space, check here and attach anotggr page.
11 need the State to provide me with an interpreter at nycost tdfMe. e or friend cannot interpret
for you at the hearing.)

My language or dialect is:

MAILING ADDRESS

CITY

[ have a disability and need the State to provide me the followiMg reasofgble accommodation to
participate at my hearing:
l'g

kssion for this person to

[ ! want the person named below to represent me at this hearing.
d or relative but

have access to my records or attend the hearing for me. (This perso
cannot interpret for you.)

NAME TELEPHONE NUMMgR
STREET ADDRESS \
CITY STATE ZIP CODE
COMPLAINANT'S SIGNATURE DATE

8H 001 (06/01)




RIGHT TO A STATE HEARING:

o If the local child support agency does not respond to you within 30 days from receiving your
complaint, you have the right to request a State Hearing before an Administrative Law Judge.
IMPORTANT: Your request for a State Hearing must be made within 90 days after you complained to
the {ocal child support agency.

o If thilbcal child support agency does respond to you within 30 days of making your complaint, and
you not satisfied with the 10cal child support agency's complaint resolution or resg)_onse, you have
tfheg to request a state hearing before an Administrative Law Judge. IMPORTANT: Your request

or Sta

earing must be made within 90 days after you received the local child support agency’s
onse to your complaint.

est a State Hearing in writing by sending a Request for State Hearing (SH001) to the
Office, or you can call the State Hearing Office at 1-(866) 289-4714.
Office will let you know the date, time, and place of your State Hearing.

®
e The State Heari erpreter or disability accommodation for you at the hearing

if you need cne.

e IMPORTANT: Not eard at a State Hearing.

State Hearings will only be g

° fAn application for child suppo i r has not been acted upon within the required time
rame.
e The child support services case h upon in violation of federal or state law or regulation,

or Department of Child Support Se A

modification, and enforcement of ch
s ¥en distributed or disbursed incorrectly,

o Child support collections have not bee or
or the amount of child support arrears, a¥galculated by the local child support agency is inaccurate.
lose a child support case.

Ues:

L
—
=
@
o
Q
@
o
=
a
192]
<
k=]
3
Q
=8
o}
«Q
©
3
o
<.
)
a
[0
Q,
@,
=)
3
s

IMPORTANT: The following issues cannot be hear
Child support issues that must be addressed by mo
A review of any court order for child support or chil
A court order or equivalent determination of paternity. %
A court order for spousal support.
Child custody determinations
Child visitation determinations.

Complaints of alieged discourteous treatment by a local child
conduct resulted in a hearable action or inaction.

to show cause, or appeal in a court.

e, unless such

OMBUDSPERSON SERVICES:

e Every local child support agency has an Ombudsperson available to pro
complaint resolution and/or State Hearing.

e The Ombudsperson can help you make your complaint with the local child
a State Hearing from the State Hearing Office.

e The Ombudsperson can help you obtain information regarding your complaint To help you prepare for
your State Hearing.

o IMPORTANT: The Ombudsperson cannot be your representative and will not give you legal advice.

e assistahce regarding

port agency, or request
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(53) Adopt the "Request for State Hearing,” SHO01, dated (10/01) as follows:
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REQUEST FOR STATE HEARING .

YOUR HEARING RIGHTS:

You have the right to request a state hearing if you are not satisfied with the localc hild support agency's
resolution of your complaint, or if the local child support agency has not responded to you or resolved your
complaint within 30 days of when you made your complaint. You have only 90 days to request a state
hearing. The 90 days starts after you receive the local child support agency’s w ritten resolution to your
complaint. If the local child support agency has not responded to your complaint in writing, the 90 days
starts the day you made your complaint.

TO ASK FOR A STATE HEARING:

e Fill out this form.

o Keep a copy of this form for your records.

e Send this form 10! CceammemoE= === @@= ﬁ:ﬂ:}
OR
Call toll free: 1-866-269-4714

State Hearing Office
744 P Street, M.S. 19-98
Sacramento, CA 95814

HEARING REQUEST INFORMATION:

COMPLAINANT NAME (Last) (Frst) (M.1) TE?HONE NUMBER
MAILING ADDRESS FAX NUMBER

Ty COUNTY STATE ZIP CODE

E-MAIL ADDRESS DATE OF HRTH SOCIAL SECURITY NUMBER

Note: The State Hearing Office will nots chedule a State Hearing unless you have first gone through
the local chiid support agency complaint resolution process and it has been at least 30 days since
you filed your complaint.

Piease answer the following questions:
1. Have you gone through the complaint resolution process? D Yes I:, No

If no, you must complete the complaint resolution process before you can
request a state hearing.

2. Has it been more than 30 days since you requested complaint resolution? El Yes El No
3. Did you receive a resolution notice (Form LCR Q06) from the local child
support agency? [ Yes [ No

4. What county is your complaint against?

In what county do you want your hearing held?

| want a state hearing because: (If you need more room, you may continue on another page and attach it to this form.)

SH 004 (10/01) ’ CONTINUED ON REVERSE



REQUEST FOR STATE HEARING - Page two

[ 1 need the State to provide me with an interpreter at no cost to me. (A relative or friend cannot interpret
for you at the hearing.)
My language or dialect is:

i have a disability and need the State to provide me the follow ing reasonable accommodation to participate
at my hearing:

1! want the person named below to represent me at this hearing. [ give my permission for this person to
have access to my records or attend the hearing for me. (This person can be a friend or relative but
cannot interpret for you.)

NAME TELEPHONE NUMBER

STREET ADDRESS

CITY STATE Zi° CODE
COM PLAINANT®S SIGNATURE DATE

RIGHT TO A STATE HEARING:

* I the local child support agency does not respond to you within 30 days from receiving your
complaint, you have the right to request a State Hearing befere an Administrative Law Judge.
MPORTANT: Your request for a State Hearing mustb e made within 90 days after you complained to
the local child support agency.

If the local child support a%;ency does respond to you within 30 days of making your complaint, and
you are not satisfied with the local child support agency's complaint resolution or response, you have
the right to request a state hearing before an Administrative Law Judge. IMPORTANT: Your request
for State Hearing must be made within 90 days after you received the local child support agency’s
wriften response to your complaint.

s You c¢an request a State Hearing in writin%by sending a Re%ijest for State Hearin% form (SH001) to
the State Hearing Office, or you can call the State Hearing Office toll free at 1-86 -289-4714.

e The State Hearing Office will let you know the date, time, and place of your State Hearing.

e The State Hearing Office will provide an interpreter or disability accommodation for you at the hearing
if you need one.

IMPORTANT: Not all complaints can be heard at a State Hearing. -

State Hearings will only be granted for the following issues:

An application for child support has been denied or has not been acted upon within the required time

The child support services case has been acted upon in violation of federal or state law or regulation, or
California Department of Child Support Services policy letter, including services for the establishment,
modification, and enforcement of child support orders and child support accountings.

Child support collections have not been distributed, or have been distributed or disbursed incorrectly,
ort he amount of child support arrears, as calculated by the local child support agency is inaccurate.

+ The local child support agency's decision to close a child support case.

IMPORTANT: The following issues cannot be heard at a State Hearing:

« Child support issues that must be addressed by motion, order to show cause, or appeal in a court.

« A review of any court order for child support or child support arrears.

* A court order or equivalent determination of paternity.

* A court order fors pousal support.

Child custody determinations.

Child visitation determinations.

= Complaints of alleged discourteous treatment by a local child support agency employee, unless such
conduct resulted in a hearable action or inaction.

OMBUDSPERSON SERVICES:

» Every local child support agency has an Ombudsperson available to help you through the complaint
resofution and/or State Hearing process.

» The Ombudsperson can help you obtain information regarding your complaint to help you prepare for
yourS tate Hearing.

« IMPORTANT: The Ombudsperson cannot represent you at the State Hearing or give you legal advice.
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FINAL STATEMENT OF REASONS

UPDATE OF INITIAL STATEMENT OF REASONS

Section 110182. Custodial Party. This final statement of reasons corrects the
reference contained in the initial statement of reasons from Section 11542 to Section
111542 as one of the regulatory sections being clarified by Section 110182.

Section 110186. Customer. This section was amended to place the word “Customer”
in quotation marks, and to correct a spelling error for the word “inquiries.”

Section 110445. National Directory of New Hires. This section was amended to
identify the Family Code as the authority cited.

Section 111420. Record Maintenance. This section specifies which records and
information are necessary for the administration of the Title IV-D program (child support
enforcement program). In response to a public comment, Section 111420 was
amended to require each local child support agency to maintain the date of each record
necessary for the administration of the Title IV-D program.

Section 111430. Safeguarding and Confidentiality of Child and Spousal Support
Information. This section specifies which Title IV-D information is considered
confidential and must be safeguarded. Subsection (a) specifies that child and spousal
support information used in the administration of the Title IV-D Program is confidential
and cannot be disclosed unless expressly authorized. This subsection also specifies
what constitutes “information.” Subsection (a) was amended to clarify that records
cannot be disclosed for any purpose not directly connected with the administration of
the child and spousal support enforcement program, unless expressly authorized under
Article 5. This is necessary to remain consistent with state and federal law.

Section 111440. Disclosure of Information. This section specifies the information
that may be disclosed, notwithstanding Section 111430, and the entities to whom
disclosure of confidential information may be made. Subparagraph (a)(1) was amended
to clarify that information may be disclosed to other entities not specifically identified
under Section 111440, as permitted by state or federal law. In response to a public
comment, subparagraph (a)(5) was amended to clarify that only the payment history of
an obligor pursuant to a support order may be disclosed to the obligor, court, or person
on whose behalf enforcement actions are being taken, or to his/her designee, if that
designee has written authorization. This is also consistent with Section 17212, Family
Code. Subparagraph (a)(6) was amended to clarify that income and expense
information of either parent may be disclosed to the other parent or custodial party for
the purpose of establishing or modifying a child support order. In response to a public
comment, subparagraph (a)(7) was amended to clarify that a person having custody of
the child may have medical insurance information disclosed for the purpose of
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establishing, modifying, or enforcing a medical support order. Subparagraph (a)(11)
was amended to add the reference to state law for clarification.

Subsection (b) prohibits the disclosure of information and/or the whereabouts of a party
for the reasons specified in subparagraphs (b)(1) through (3). Subparagraph (b)(2) was
amended to add a reference to Welfare and Institutions Code, Section 14008.6 for a
good cause claim. The Reference citations for this section were also amended to add
the reference to Welfare and Institutions Code, Section 14008.6.

Section 111460. Record Disposal. This section specifies record disposal
requirements. Subsection (d) requires the destruction of records containing criminal
history information not related to a parent’s failure to pay child support within four years
and four months of the date the case was closed. A minor punctuation amendment was

) ”

made to subsection (d) to include an apostrophe in the word “parent’s.

Section 111542. Ombudsperson Responsibilities. This section specifies the
responsibilities of the Ombudsperson and clarifies that the Ombudsperson Program will
provide assistance to custodial parties, noncustodial parents, employers and the public.
Subsection (a) requires the Ombudsperson Program to provide assistance to customers
on inquires about the child support program, local complaint resolution process and
state hearings. A technical amendment was made to reorganize the information
contained in subsection (a) to include prior subsections (a) through (e) as
subparagraphs (a)(1) through (5). Subparagraph (a)(4) was amended to clarify the
Ombudsperson will assist custodial parties and noncustodial parents in navigating
through the local complaint resolution and state hearing processes. This is necessary
to clarify that the Ombudsperson will assist the customer in navigating through the
process, but will not represent the customer. Subparagraph (a)(6) was added to require
the Ombudsperson to refer customers to the Family Law Facilitator or local legal aid
office, as appropriate or upon request. This is necessary to provide customers with
alternatives for assistance with the state hearing process since the Ombudsperson
cannot represent the customer. Subsection (b) was added to require the
Ombudsperson to be the liaison with the State Hearing Office to arrange for a hearing
facility in the county. This is necessary to mandate a single point of contact at the local
child support agency for the State Hearing Office to contact regarding the hearing
facility.

Section 111543. Data Collection and Information Reporting. This section specifies
the requirements for gathering uniform information for the purpose of evaluating and
improving customer service in the child support program and improving the overall
effectiveness of the program.

Subsection (a) requires that the Ombudsperson Program assess customer satisfaction
with the local child support agency's actions regarding customers’ inquiries, issues,
disputes, or complaints with the local child support agency. A minor grammatical
amendment was made to subsection (a) to replace the word “their” with “his/her.”
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Subsection (b) initially required the Ombudsperson Program to compile, maintain, and
report to the Department within ten (10) business days after the end of the calendar
quarter, the number and type of inquires, issues, disputes, and/or complaints received
by the Ombudsperson. This requirement was necessary to adequately evaluate the
performance of the local child support agencies and to determine whether modification
of practices is appropriate. Subsection (b) was amended to change the reporting time
frame from ten (10) business days to fifteen business days after the end of the calendar
quarter. The new time frame was chosen to ensure the Ombudsperson has adequate
time to compile and report the information specified in this section, and to maintain the
original intent of prompt reporting in the event there are any customer service problems
the Department should take action to address.

Section 120003. Complaint Receipt Date. Section 120003 defines “complaint receipt
date.” This section was amended to clarify that a complaint receipt date includes the
date a local child support agency receives a transferred complaint from another county.
Subparagraph (a)(1) was amended to delete the reference to a complaint transfer for
determining when a written complaint is postmarked. This is necessary because
subparagraph (a)(1) only pertains to a complaint mailed by the complainant, not a
transferred complaint.

Section 120100. General Provisions. This section requires local child support
agencies to maintain a complaint resolution process. Subsection (a) specifies each
local child support agency’s responsibility to implement the complaint resolution
process. Subparagraph (a)(4) was added to require each local child support agency to
track and report complaints in the Department’s complaint resolution tracking system.
This is necessary to maintain one data base for uniformity and consistency for child
support complaint information statewide.

Section 120101. Right to Complaint Resolution. This section specifies the
complainant’s right to complaint resolution. Subparagraph (a)(1) was amended to
clarify that a complaint cannot be about a child support matter which must be addressed
by motion, order to show cause, or appeal in a court of law, unless an administrative
review is provided for by statute.

Subparagraph (b)(2)(A) was amended to reference the current version of the “Request
for Complaint Resolution,” LCR001, dated (12/01). Subparagraph (b)(2)(B) was
amended to reference the current version of the “Request for Complaint Resolution,”
LCRO0O01, dated (12/01). Subsection (c) was amended to replace the word “all” with
“the” for information required by subparagraph (b)(3)(B). Subsection (c) was further
amended to delete the reference to subparagraph (b)(3)(A) and (C). The Department
concluded that a local child support agency cannot reasonably be expected to act on a
complaint that does not include the complainant’s name and address [(b)(3)(A)] and a
description of the complaint [(b)(3)(C)].

Section 120102. Written Complaint Acknowledgement. Section 120102 specifies
the requirements for acknowledging a complaint. Section 120102 was amended to
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reference the current versions of the “Request for Complaint Resolution
Acknowledgement,” LCR002, dated (10/01) and the “Request for State Hearing,”
SHO001, dated (10/01).

Section 120103. Complaint Investigation. This section specifies a local child support
agency’s responsibility for complaint investigation. Subsection (a) requires each local
child support agency to assign a complaint investigator, who shall not be the individual
whose action or inaction is the subject of the complaint, to investigate a complaint.
Subsection (a) was amended to include an Ombudsperson as an individual who cannot
be assigned as a complaint investigator. This is necessary to ensure a separation of
duties between the Ombudsperson and the complaint resolution process, and is
consistent with all prior instructions given to the local child support agencies about the
proper role of an Ombudsperson.

Subparagraph (b)(1) requires a local child support agency to notify a complainant in
writing if the complaint is outside the jurisdiction of the child support program, by mailing
the notice required by Section 120105, within 30 days of the complaint receipt date.
Subparagraph (b)(1) was amended to clarify that if a complaint falls under one of the
categories outlined in Section 120101 (a), which are outside the scope of the complaint
resolution process, the complainant shall be notified by mail that the complaint cannot
be resolved by the local child support agency through this process. Subparagraph
(b)(1) was further amended to require the local child support agency to mail the notice
required by Section 120105 immediately, but in no event more than 30 days after the
complaint receipt date if the complaint is outside the jurisdiction of the child support
program or is one of the issues outlined in Section 120101(a). This is necessary to
encourage local child support agencies to send prompt notice to a complainant when
the local child support agency is not going to resolve the complaint.

A technical amendment was made to subparagraph (b)(2) to reference Section 120104
rather than 120105 regarding the notice to be sent to the complainant when a complaint
is transferred to another county. This is consistent with Section 120104. Subparagraph
(b)(3) was added to require the local child support agency to notify the complainant by
mail within 30 days of the complaint receipt date if the complaint is not eligible for
complaint resolution because the complaint was filed untimely. The amendment
expressly does not prohibit the local child support agency from trying to assist the
complainant to resolve the complaint or other issues that are not subject to the local
complaint resolution process. This is necessary to specify the action a local child
support agency must take when the complaint was filed untimely.

Subsection (c) requires a complaint investigator to discuss and clarify the basis of a
complaint with a complainant and to attempt to resolve the complaint. Subsection (c)
was amended to delete the words “if necessary” when the complaint investigator
discusses and clarifies the basis of the complaint with the complainant. This is
necessary to ensure the complainant and the complaint investigator share the same
understanding of the basis of the complaint, making the process considerably more
effective. Subparagraph (c)(1) was amended to reference the current version of the
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“Complaint Amendment Form,” LCRO03, dated (10/01) as the form for the local child
support agency to document complaint information. Subparagraph (c)(1) was further
amended with minor wording changes to state that if a complaint is amended, the
requirements of Section 120105 shall still apply based on the original complaint receipt
date. Subparagraph (c)(3) clarifies the activities required by a complaint investigator if a
complaint is not resolved with a complainant during the initial complaint investigation
discussion. Subparagraph (c)(3) was amended to clarify that the complaint investigator
shall take specific steps, as appropriate, rather than as necessary, if the complaint is not
resolved to the satisfaction of the complainant.

Section 120104. Complaint Transfer. This section specifies a local child support
agency’s responsibility for transferring complaints to the appropriate jurisdiction as
necessary. Subparagraph (a)(1) was amended to reference the current version of the
“‘Complaint Transfer,” LCR004, dated (10/01) as the form for a local child support
agency to document complaint transfer information. A grammatical change was also
made to subparagraph (a)(1) to change the word “relative” to “relevant.”

Subsection (c) specifies the process for determining proper jurisdiction of a complaint if
the transferring and receiving local child support agencies cannot agree as to proper
jurisdiction for a complaint. Subsection (c) was amended to clarify that if the
Department determines the jurisdiction for the complaint belongs to the transferring
county, the complaint receipt date shall continue to be the date the local child support
agency initially received the complaint pursuant to Section 120003, and if the
Department determines the jurisdiction for the complaint belongs to the receiving
county, the complaint receipt date is the date the receiving county received the LCR004
from the transferring county. This is necessary to preserve the time frame for complaint
resolution if the local child support agency attempts to transfer the complaint in error,
and to also preserve the complaint resolution time frame for a local child support agency
that receives a transferred complaint.

Section 120105. Notice of Complaint Resolution/Complaint Extension. This
section specifies a local child support agency’s responsibility to provide written notice to
a complainant of complaint resolution or extension, and the time frame within which
such notice must be provided. Subsection (a) was amended to reference the current
versions of the “Notice of Complaint Resolution,” LCR006, dated (10/01), and the
“‘Request for State Hearing,” SH001, dated (10/01) as the forms for a local child support
agency to mail to a complainant no later than 30 days after a complaint receipt date.
Subparagraph (a)(2) requires the LCR006 to describe the local child support agency’s
complaint resolution decision. Subparagraph (a)(2) was amended to add the
requirement for the local child support agency to document on the LCR006, the reason
the local child support agency believes the complaint is not eligible for complaint
resolution, if applicable, or the reason complaint resolution cannot be completed by the
local child support agency. This is necessary to ensure the complainant is informed of
the local child support agency’s decision concerning the complaint, and their right to
request a state hearing.
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Subsection (b) permits the director of a local child support agency to grant a one-time
extension of the complaint resolution period on a case-by-case basis, up to maximum of
30 days, if the director of the local child support agency determines more time is needed
to resolve a complaint. Subsection (b) was amended to allow the director of the local
child support agency in his/her absence, to appoint a designee to grant the one-time
extension. This is necessary to provide minimum flexibility to allow the local child
support agency to grant a necessary extension when the director is unavailable. The
Department amended subsection (b), consistent with instructions issued pursuant to
CSS Letter 01-25, to require the local child support agency to exercise due diligence in
attempting to resolve all complaints within 30 days of the complaint receipt date, and to
only take an extension under extraordinary circumstances. Subsection (b) was further
amended to require the local child support agency rather than the director of the local
child support agency to perform both of the actions in subparagraphs (b)(1) and (2).
This is necessary to not restrict these ministerial actions to just the director of the local
child support agency. Subparagraph (b)(1) was amended to reference the current
version of the “Notice of Complaint Resolution Extension,” LCR005, dated (10/01) as
the form for the local child support agency to mail to a complainant and the State
Hearing Office no later than 30 days after the complaint receipt date. Subparagraph
(b)(1) was also amended to reference that a designee appointed by the director of the
local child support agency may sign the LCR005. This is necessary for consistency
purposes. Subparagraph (b)(2) was amended to reference the current version of the
“Notice of Complaint Resolution,” LCR006, dated (10/01) as the form for a local child
support agency to mail to a complainant no later than 60 days from the complaint
receipt if an extension of the complaint resolution period has been taken.

Subsection (c) requires a local child support agency to notify a complainant in writing of
the information that is needed to resolve a complaint if the local child support agency is
unable to initiate or complete a complaint investigation due to lack of information from
the complainant, and the complaint investigator was unable to obtain the required
information during discussion with the complainant pursuant to Section 120103(c). In
response to a public comment, subsection (c) was amended to require the local child
support agency to make one last verbal contact with the complainant to try to obtain
information required to resolve a complaint. If the results of the verbal contact are
unsuccessful, the local child support agency must notify the complainant in writing of the
information needed to resolve the complaint, and explain that the failure of the
complainant to provide the information will result in the complaint being closed. If the
local child support agency does not receive the information necessary to resolve the
complaint, the local child support agency must send the complainant a “Notice of
Complaint Resolution,” LCR006, dated (10/01) that explains the reason for closing the
complaint, no later than 30 days after the complaint receipt date. This is necessary to
ensure the local child support agency exercises due diligence to try to resolve a
complaint and to preserve the 30 day complaint resolution time frame.

Section 120106. Complaint Resolution Process Closure. This section specifies the
process for closing complaints. This section was amended to reorganize and renumber
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prior subsections (a) through (d) to subparagraphs (a)(1) through (4) because a new
subsection (b) was added.

Subsection (b) was added to permit a local child support agency to close a complaint
that was transferred pursuant to Section 120104 if the complaint was not returned to the
agency pursuant to Section 120104(c). This is necessary to enable the local child
support agency to maintain an accurate record of complaints for which it is responsible
to resolve.

Section 120107. Maintenance of Complaint Information. This section specifies the
requirements for a local child support agency to compile and maintain the complaint
information enumerated in subsections (a) through (e). Subsection (e) was amended to
reference the current versions of the “Request for Complaint Resolution
Acknowledgement,” LCR002, dated (10/01), and the “Notice of Complaint Resolution,”
LCRO0O06, dated (10/01) as the forms for which the local child support agency must
compile and maintain information regarding the dates the forms were mailed to a
complainant. Subsection (e) was further amended to add the requirement that a local
child support agency compile and maintain the dates the following additional forms were
mailed to the complainant: 1) the “Complaint Amendment,” LCR003, dated (10/01), if
applicable, 2) the “Complaint Transfer,” LCR004, dated (10/01), if applicable, and 3) the
“Notice of Complaint Resolution Extension,” LCR005, dated (10/01). This is necessary
to ensure full and complete information is maintained as to all of the actions the local
child support agency took during the complaint resolution process.

Section 120108. Complaint Information Reporting. This section specifies the
requirements for a local child support agency to report complaint information to the
Department. This section specifies that each local child support agency must report to
the Department, the information enumerated in subsections (a) through (f) and originally
required the local child support agency to report the information within ten (10) business
days after the end of each calendar quarter. Section 120108 was amended to change
the reporting time for a local child support agency to provide a written report of the
information specified in subsections (a) through (f) from ten (10) business days to 15
business days after the end of each calendar quarter. The new time frame was chosen
to allow the local child support agency sufficient time to compile the information, and is
consistent with the time frame for submitting the Ombudsperson report pursuant to
Section 111543.

Subsection (c) requires each local child support agency to report the number and
percentage of complaints closed pursuant to Section 120106 within 60 days of a
complaint receipt date, if complaint resolution was extended pursuant to Section
120105. Subsection (d) requires each local child support agency to report the number
and percentage of complaints that have not been closed pursuant to Section 120106
within 30 days of a complaint receipt date, or within 60 days of a complaint receipt if the
complaint resolution period was extended pursuant to Section 120105. Technical
amendments were made to subsections (c) and (d) to reference subsection (a) of
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Section 120106 for complaints that are closed. The change was necessary as a result
of the reorganization done to Section 120106.

Section 120201. Right to a State Hearing. This section specifies a complainant’s
right to a State Hearing, the subject matters that are eligible or ineligible for a State
Hearing, the prerequisite to request a State Hearing, and the time frame and process to
request a State Hearing. Subsection (a) specifies that a complainant who is dissatisfied
with the outcome of the complaint resolution process has the right to request a State
Hearing for any one or more of the actions or failures to take action by a local child
support agency or the Franchise Tax Board enumerated in subparagraphs (a)(1)
through (4). Subparagraph (a)(3)(A) was added to specify that state hearing jurisdiction
does not extend to arrears issues if there is no dispute as to the accounting of the
amount owed, if the complaint is seeking relief from enforcement of the order or
judgment, or if the complaint is seeking credit for payments that were made to someone
other than the local child support agency. This is necessary to specify the limited scope
of state hearings related to arrears issues, and is consistent with the requirements of
Section 17801, Family Code. Subparagraph (a)(3)(B) was added to specify that a
complainant is not entitled to request a state hearing and a court review at the same
time. The local child support agency must notify the State Hearing Office if the
complainant or the other party files for a court determination of arrears either before or
after a state hearing is requested. Any state hearing that has been requested on the
same issues will be dismissed. This is necessary because the state hearing process is
not intended to override or circumvent the actions of the court. Subparagraph (a)(3)(C)
was added to specify that the local child support agency is not required to give notice to
the non-complaining party of a state hearing that concerns the calculation of arrears.
However, in order to protect the property rights of the parties, the local child support
agency is required to send the non-complaining party a copy of any hearing decision, in
which the calculation of arrears is at issue, and provide notice of the right to have the
arrears issue heard in court. This is necessary to protect the property rights of the
parties. In response to a public comment, subparagraph (a)(3)(C) requires the local
child support to redact all confidential information, including the complaining party’s
address, prior to sending the hearing decision to the non-complaining party.
Subparagraphs (a)(3)(A) through (C) are consistent with instructions provided to local
child support agencies pursuant to CSS Letter 01-25.

Subsection (c) requires a complainant to exhaust the local complaint resolution process
prior to requesting a State Hearing, unless a local child support agency has not, within
the time frames specified in Section 120105, submitted a written resolution of a
complaint to the complainant. Subsection (c) was amended to add the provision that
only a complaint that was raised in the local complaint resolution process can be raised
in a state hearing. This is necessary to remain consistent with Family Code, Section
17801 which requires the complainant to exhaust the complaint resolution process prior
to requesting a state hearing.

Subparagraph (d)(1) was amended to reference the current version of the “Request for
State Hearing, SH001, dated (10/01) as the form to use when requesting a state
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hearing in writing. Subparagraph (d)(2)(A) was amended to delete the reference to the
date the local child support agency transferred the complaint to another county if that
county failed to resolve the complaint within 30 days of the complaint transfer. This
deletion is necessary to avoid duplication, since subparagraph (d)(2)(C) pertains to
transferred complaints. Subparagraph (d)(2)(A) was further amended to add the
provisions that there is a rebuttable presumption that the complainant received a “Notice
of Complaint Resolution,” LCR006, dated (10/01), five (5) business days after the
postmark date of the LCR006. This is necessary to give the complainant the
opportunity to present evidence to the Administrative Law Judge that the LCR006 was
not received by a specified date, thereby allowing the complainant an opportunity for a
state hearing. Subparagraph (d)(2)(B) was amended to reference the current version of
the “Notice of Complaint Resolution,” LCR006, dated (10/01). Subparagraph (d)(2)(C)
was amended to reference the current versions of the “Complaint Transfer,” LCR004,
dated (10/01), and the “Notice of Complaint Resolution,” LCR006, dated (10/01).
Subparagraph (d)(2)(C) was further amended with minor grammatical changes.
Subparagraph (d)(2)(D) was added to specify an additional time frame from which the
90 days starts to request a state hearing, as being the date the complainant received
the “Notice of Complaint Resolution Extension,” LCR005, dated (10/01) from the local
child support agency that took an extension pursuant to Section 120105, if the local
child support agency has not issued a “Notice of Complaint Resolution,” LCR006, dated
(10/01) within 60 days from the complaint receipt date. This is necessary to protect the
state hearing rights of the complainant. Subparagraph (d)(3) specifies the information
that should be included in a request for a state hearing. Subparagraph (d)(3) was
amended to add a reference to subsection (B) of Section 120101(b)(3) and to change
the word “all” to “the” regarding the information specified in Section 120101(b)(3)(B), to
clarify that a request for a state hearing, at a minimum, needs to include the
complainant’s name and address, and a description of the complainant. This is
necessary to give the State Hearing Office and the local child support agency sufficient
information to prepare for a hearing.

Subsection (e) was added to specify the process for a local child support agency to
follow if the agency receives a “Request for State Hearing,” SH001, dated (10/01)
directly from a complainant. This is necessary to ensure that one process is followed by
all local child support agencies when an SHO01 is received in error, and to protect the
complainant’s time frame for filing the SHOO1.

Section 120202. Scheduling the State Hearing. This section specifies the
requirements for scheduling and holding a state hearing. Subsection (b) clarifies that a
state hearing will be held either by telephone, or in person within a complainant’s county
of residence, unless a complainant requests the hearing be held in another California
county. Grammatical changes were made to subsection (b) to clarify that telephone
hearings can be held for complainants who reside in California as well as those outside
the state.

Section 120204. Local Child Support Agency Responsibilities. This section
specifies the responsibilities of a local child support agency pertaining to the State
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Hearing process. Subparagraphs (a)(1) through (5) were renumbered to
subparagraphs (a)(3) through (10). Subparagraph (a)(1) was added to require the local
child support to attempt to resolve a complaint to the satisfaction of the complainant
during the local complaint resolution process and prior to the state hearing. This is
declarative of existing requirements, but the Department determined that this point
needed to be reiterated to ensure complete, uniform understanding that the goal is to
resolve complaints early, thus removing the need for a state hearing. In response to a
public comment, subparagraph (a)(2) was added to require the local child support
agency to provide the complainant with Department-approved informational materials
regarding the state hearing process.

Subparagraph (a)(6) was amended to clarify that the local child support agency report
any changes in the complainant’s address or other circumstances that might affect the
conduct of the state hearing to the State Hearing Office.

Subparagraph (a)(7) requires a local child support agency to prepare a typewritten
position statement. Subparagraph (a)(7)(B) was amended to clarify that Franchise Tax
Board’s action or inaction should be included in the typewritten position statement. This
is necessary because a Franchise Tax Board action/inaction regarding a child support
case can be the subject of a complaint. Subparagraph (a)(7)(D) was amended to clarify
that copies of any forms prepared or submitted as part of the complaint resolution
process must be included in the position statement. This is necessary to ensure all
pertinent information is available at the hearing.

Subparagraph (a)(8) requires a local child support agency to mail a position statement
and pertinent documents to a complainant at least five (5) business days prior to a
scheduled hearing. Subparagraph (a)(8) was amended to reference subsection (7) as a
result of the renumbering of subsection (a). Subparagraph (a)(8) was further amended
to add the requirement that the local child support agency also mail the position
statement to the State Hearing Office at least five (5) business days prior to the
scheduled hearing. This is necessary to ensure the State Hearing Office receives the
position statement prior to the hearing so that the Administrative Law Judge may have
the opportunity to become familiar with the issues in advance.

Subparagraph (a)(9) requires a local child support agency to assign a local child support
agency representative to present the case at a State Hearing. Subparagraph (a)(9) was
amended to further clarify the requirement that the local child support agency
representative provide a copy of the position statement at the state hearing. This is
necessary to ensure a copy of the position statement is available at the hearing.
Subparagraph (a)(9) was further amended to clarify that the Ombudsperson cannot be
the local child support agency representative at the state hearing. This is necessary to
ensure a separation of duties between the Ombudsperson and the complaint resolution
and state hearing processes, and is consistent with Section 120103.

Subparagraph (a)(10) requires a local child support agency to provide to the State
Hearing Office, the name of the local child support agency representative responsible
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for presenting a case at a State Hearing. Subparagraph (a)(10) was amended to
reference subparagraph (9) as a result of the renumbering of subsection (a), and to
delete wording, “who in coordination with the State Hearing Office, is responsible for
discharging the requirements of this Article.” This wording was determined to be
unnecessary.

Subparagraph (a)(11) was added to require the local child support agency to review a
state hearing request to make a preliminary determination of whether the non-
complaining party should be noticed of the state hearing to protect his or her rights or
interests as previously required by CSS Letter 01-25. Subparagraph (a)(11)(A) was
added to require the local child support agency request the State Hearing Office to
issue a subpoena for the non-complaining party to appear at the hearing if the local
child support agency determines the party should receive notice in order to protect the
party’s rights or interests. Subparagraph (a)(11)(B) was added to require the local child
support agency to inform the State Hearing Office if the non-complaining party may
appear at the hearing. This is necessary for the State Hearing Office to arrange for one
of the parties to appear by telephone and is consistent with subparagraph (a)(11)(D).
Subparagraph (a)(11)(C) was added to require the local child support agency to notify
the State Hearing Office of any domestic violence history of the parties. This is
necessary to arrange for one of the parties to appear by telephone and is consistent
with subparagraph (a)(11)(D). Subparagraph (a)(11)(D) was added to give the State
Hearing Office the authority to arrange for one of the parties to appear by telephone
whenever possible. This is necessary to permit both parties to appear and to limit the
number of hearings where both parties must appear in person.

Subparagraph (b)(5) requires a local child support agency representative to make
available at a hearing, the case record documents that are not confidential and are
relevant to a complaint. In response to a public comment, subparagraph (b)(5) was
amended to clarify that case record documents that are not confidential, or for which
disclosure is authorized under Section 111440, and are relevant to the complaint, shall
be made available at the state hearing as necessary.

Subsection (c) specifies the requirements for a state hearing that is held in a county
other than the county responsible for the case. Subsection (c) was amended to require
the responsible local child support agency to ensure a copy of the position statement is
available at the local child support agency office where the hearing is to be held, if the
hearing is in another county, at least two (2) business days before the hearing. This is
necessary to provide the complainant an opportunity to obtain the position statement in-
person in the county where the hearing will be held. Requiring the complainant to go to
the county responsible for the case would not meet the Department’s goal of customer
service.

Subparagraph (c)(2) authorizes a local child support agency responsible for a case to
submit a written position to the State Hearing Office, and have a local child support
agency representative who has the authority to make binding agreements and
stipulations on behalf of the local child support agency participate by telephone during
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the hearing. Subparagraph (c)(2) was amended to clarify that a local child support
agency representative may appear by telephone during a state hearing, and that such
appearance was not only for the purpose of making binding agreements. Subparagraph
(c)(2) was further amended to add the provision that a local child support agency
representative who appears by telephone has all of the same responsibilities as if
appearing in person. Because of the amendment to subparagraph (a)(8), the language
requiring the position statement to the State Hearing Office was deleted.

Subparagraph (c)(3) authorizes a local child support agency to send the original case
record information relative to a complaint, or a certified copy thereof, to a local child
support agency in the county where the hearing is to be held with the request that the
other county represent the responsible local child support agency at the hearing. A
technical amendment was made to subparagraph (c)(3) to reference subparagraph
(a)(7) rather than (a)(5).

Section 120206. State Hearing — General Rules. This section specifies the general
rules of a State Hearing. Subsection (a) limits the attendance at a State Hearing to a
complainant, authorized representative, local child support agency representative,
Franchise Tax Board representative, certified interpreter, and witnesses relevant to the
issue. A technical amendment was made to subsection (a) to delete the words “if any”
when referring to the complainant’s authorized representative, as this phrase is
unnecessary.

Subsection (b) requires a complainant or an authorized representative, to appear at a
state hearing, unless the hearing is a rehearing or further hearing. Subsection (b) was
amended to clarify that the appearance by the complainant or authorized representative
may be in person or by telephone. Subsection (b) was further amended to allow the
State Hearing Office to determine whether the appearance of the complainant or
authorized representative is necessary for a rehearing or further hearing. This is
necessary because there may be circumstances when the State Hearing Office
determines the complainant or authorized representative need to appear at the
rehearing.

Subsection (f) limits the issues at a hearing to be those issues previously identified in
the “Request for State Hearing,” SH001, and that are issues specified in Section
120201(a). Subsection (f) was amended to clarify that the issues for hearing are those
previously identified by the complainant on the SHO001 or documented by the State
Hearing Office from a verbal request for a state hearing by the complainant. This is
necessary because Section 120201 authorizes the request for a state hearing to be
made orally, and the original drafting of subsection (f) assumed receipt of a written
request. Subsection (f) was further amended to once again clarify that only a complaint
that was raised in the local complaint resolution process can be raised in a state
hearing. This is necessary to be consistent with Family Code, Section 17800 which
requires the complainant to exhaust the complaint resolution process prior to requesting
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a state hearing. Subparagraphs (f)(3)(A) and (f)(3)(B) were amended with minor
punctuation amendments.

Subsection (g) requires the State Hearing Office to provide an interpreter, if one is
requested by a complainant or an authorized representative prior to the hearing, or if at
a hearing, an Administrative Law Judge determines that an interpreter is necessary. An
Administrative Law Judge is required to perform the actions enumerated in
subparagraphs (g)(1) through (4) regarding an interpreter to assure accurate and
objective interpretation in the complainants primary language. A technical amendment
was made to subparagraph (g)(3)(D) to delete the reference to “any other individual,” so
that the sentence was grammatically correct.

Section 120207. Evidence. This section requires an Administrative Law Judge to
determine the manner in which evidence will be taken at a State Hearing, specify the
type of evidence that will be admitted at a State Hearing, and to recognize the existence
and truth of certain facts. A technical amendment was made to subparagraph (d)(4) to
insert the word “of” and to reference Section 120210(c) rather than 120210(d).

Subsection (f) was added to specify that the standard of review of whether a local child
support agency acted properly in its exercise of discretion where the action or inaction
that is the subject of the complaint is discretionary, is whether the local child support
agency'’s discretion was arbitrary and capricious. This is necessary to specify the
standard to be used by an Administrative Law Judge in determining whether a local
child support agency action was appropriate or not.

Section 120208. Examination of Records and Issuance of Subpoenas. This
section specifies the requirements for examination of confidential and nonconfidential
information or records and the conditions under which the State Hearing Office or
Administrative Law Judge is permitted to issue subpoenas. Subsection (a) gives a
complainant the right to examine non-confidential portions of a case record, or non-
confidential information a local child support agency used to make its decision, during
regular business hours. In response to a public comment, subsection (a) was amended
to clarify that a complainant has the right to examine non-confidential portions of the
case record, portions for which disclosure is authorized under Section 111440, or non-
confidential information the local child support agency used to make its decision. A
technical amendment was made to subsection (a) to delete the provision that permitted
a complainant to inspect portions of the case record that are confidential, only if
permitted by Chapter 1, Subchapter 1, Article 5, Records Management because of the
prior amendment.

Subsection (c) and subparagraph (c)(1) permits the State Hearing Office to issue a
subpoena requiring the presence of any witness whose expected testimony has been
shown to be relevant, and not cumulative or unduly repetitious. A technical amendment
was made to subsection (c) to clarify that the State Hearing Office has the power to
issue either or both of the subpoenas described in subparagraphs (c)(1) and (2).
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Subparagraphs (c)(1) and (2) and (c)(2)(B) were amended with minor grammatical
amendments.

A technical amendment was made to the reference citations for Section 120208 to
delete the reference to Family Code, Section 17212, and Government Code, Section
6253.

Section 120209. Witness Fees and Mileage. This section specifies the allowable
witness fees and mileage for witnesses who are subpoenaed and appear at the hearing.
Subsection (b) was amended with a minor punctuation amendment.

Section 120210. Postponements and Continuances. This section specifies what
constitutes good cause for the State Hearing Office to postpone a state hearing; the
conditions under which an Administrative Law Judge may grant a continuance of a
State Hearing; and the timeframe and notice requirements for postponing, continuing or
reopening a hearing. Subsection (a) gives the State Hearing Office the authority to
postpone a hearing for good cause as enumerated in subparagraphs (a)(1) through (7).
Subparagraph (a)(5) was amended to clarify that a postponement based on the local
child support agency'’s failure to provide a position statement or amendment to a
position statement may only be sought by the complainant. Subparagraph (a)(6) was
amended to make a technical correction replacing the word “complaint” with “request for
state hearing.” The reference to MPP 22-053 is incomplete in the initial statement of
reasons, and is being updated in this final statement of reasons to include reference to
MPP Sections 22-053.13, 22-053.131, 22-053.14, 22-053.141, 22-053.142, 22-053.15,
22-053.16, and 22-053.161 through .165.

Subsection (b) gives an Administrative Law Judge the authority to grant a continuance
of a state hearing for additional evidence or close the hearing and hold the record open
for a stated period not to exceed 30 days, in order to permit the submission of additional
documentary evidence. In response to a public comment, subsection (b) was amended
to clarify that the time frame for an Administrative Law Judge to grant a continuance of a
hearing shall be for a stated period not to exceed 30 days.

Subsection (c) requires the State Hearing Office to mail or give written notice to a
complainant that explains the hearing date may be put off for a period not to exceed 30
days when a hearing is postponed, continued or reopened at the complainant’s request.
Subsection (c) was amended to delete the terminology which incorrectly suggests that
the continuance, postponement, or reopening may only be at the complainant’s request,
and to require notice to all the parties rather than just the complainant of a hearing that
is postponed, continued or reopened. This is necessary because subsection (a)
authorizes continuances or postponements at the request of either party, and the
Administrative Law Judge may reopen the record on his or her own, and the subsection
as written did not appear to acknowledge that.

Section 120211. Dismissals. This section specifies the circumstances under which
the State Hearing Office shall dismiss a state hearing request. Subparagraph (a)(2)
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was deleted because the hearing request cannot be abandoned prior to the hearing.
Subparagraphs (a)(3) through (6) were subsequently renumbered to (a)(2) through (5).

Subsection (b) requires the State Hearing Office to notify a complainant by mail
regarding the reason(s) for a hearing dismissal permitted by subsection (a), and that a
dismissal shall occur 15 days after the notice is sent, unless the complainant sets forth
further facts and/or arguments orally or in writing, that would indicate the matter should
not be dismissed. Subsection (b) was amended to reference subsections (a)(2) through
(5) and to add the clarification that the procedure for dismissing a case prior to a
hearing based upon the complainant’s withdrawal is set forth in Section 120212.

Subsection (c) specifies when the Administrative Law Judge shall dismiss a hearing
request by a proposed decision. Subparagraph (c)(1) was amended to clarify that this
paragraph does not apply to abandonments and that the provisions for dismissing
hearing requests based upon abandonment by the complainant is set forth in Section
120213. Subparagraph (c)(1) applies to cases in which the complainant appears at the
hearing, but is silent or otherwise refuses to address the substance of the complaint.

Section 120212. Withdrawals. This section specifies a complainant’s right to
withdraw a hearing request. Subsection (b) requires the State Hearing Office to
immediately dismiss a hearing request upon receipt of an unconditional withdrawal of a
hearing request. The initial statement of reasons incorrectly referenced MPP 22-
054.211(b)(1), therefore this final statement of reasons is being updated to delete the
reference.

Subsection (c) requires a conditional withdrawal of a hearing to include a signed
agreement between a complainant and a local child support agency. Subsection (c)
was amended to change the word “provision” to “subsection” to clearly identify what is
intended. Subsection (c) was further amended to make a grammatical correction and
make clear that the 90 days to reinstate a hearing request after a conditional withdrawal
runs from the receipt of the local child support agency notice of action(s).

Section 120213. Abandonment. This section specifies what constitutes the
abandonment of a hearing request and the conditions under which a hearing request
may be reinstated.

Subsection (b) was amended to provide that dismissal of a hearing request based on
abandonment shall be handled in essentially the same manner as dismissals prior to
hearing pursuant to Section 120211. Subsection (b) therefore requires the State
Hearing Office, prior to dismissing a hearing, to notify the complainant by mail that the
matter will be dismissed on the failure of the complainant or authorized representative to
appear, and that the hearing will be dismissed 15 days after the notice is sent unless
the complainant requests the hearing request be reinstated and establishes good cause
for failing to appear. This is necessary to give complainant’s adequate time to explain
their absence and request a new hearing.
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The provision that the State Hearing Office has the authority to request a written
declaration or other verification from the complainant to support the reason(s) for the
nonappearance was moved from subsection (b) to subparagraph (b)(1). Subparagraph
(b)(2) was added to specify the process for dismissal if the complainant contacts the
State Hearing Office and offers an excuse for nonappearance, but fails to establish
good cause. This is also consistent with the provisions of Section 120211.
Subparagraph (b)(3) was added to specify that if the complainant fails to respond to the
notification sent by the State Hearing Office stating that the hearing will be dismissed
within the time allotted, the notice sent shall serve as notice of dismissal. This is
necessary to specify the process for dismissing a hearing requesting where the
complainant does not appear and does not respond to the notice regarding the potential
dismissal of the hearing, and is consistent with the provisions of Section 120211.

Subsection (c) was deleted as a result of the amendments contained in subsection (b).

Section 120214. Disqualification of an Administrative Law Judge. This section
specifies when an Administrative Law Judge must voluntarily withdraw from a State
Hearing and the circumstances under which a party may request that an Administrative
Law Judge be disqualified, and the impact of the Administrative Law Judge’s
disqualification on the hearing. Subsection (c) requires the Administrative Law Judge to
postpone the hearing with good cause, if at the beginning or during a hearing, the
Administrative Law Judge upholds a party’s motion for disqualification of the
Administrative Law Judge. Subsection (c) was amended to limit the postponement to
no more than 30 days and to require a different Administrative Law Judge be assigned.
Thirty days was chosen to be consistent with the time frames for postponements and
continuances set forth in Section 120210. Subsection (c) was further amended with a

(1P}

minor grammatical change to change the word “a” to “an.”

Section 120215. Communications From a Party After the Hearing. This section
specifies how communications from a party shall be handled. A technical amendment
was made to delete the wording “at the hearing” when referring to the record being
closed, because the record may be closed subsequent to the hearing.

Section 120216. Submission of Proposed Decision. This section specifies the
process and timeframe for an Administrative Law Judge to submit a proposed State
Hearing decision to the Director or Director’s designee for adoption. Subsection (a)
requires an Administrative Law Judge to submit a proposed decision to the Director or
Director’s designee within ten (10) business days of the close of the hearing record.
Subsection (a) was amended with a minor grammatical amendment to insert the word
“the” before “hearing.”

Subsection (b) requires the State Hearing Office to assign another Administrative Law
Judge to prepare the proposed decision on the record if the Administrative Law Judge
who heard the case is unavailable to prepare the proposed decision due to any one of
the circumstances enumerated in subparagraphs (b)(1) through (4). The initial
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statement of reasons was incomplete in that it did not reference to MPP 22-061.22, so
this final statement of reasons is being updated to include the reference.

Section 120217. Action by the Director or Director’s Designee. This section
specifies the actions required by the Director or the Director’s designee regarding a
proposed hearing decision. Subparagraph (a)(2) was amended to clarify the dispute
must be unresolved for a request for state hearing, as disputes which were resolved to
all parties satisfaction during the complaint resolution process are not proper subjects
for a state hearing.

Section 120218. Issuance of the Decision. This section specifies the process for
issuing a State Hearing decision. Subsection (b) requires the State Hearing Office to
include a copy of an Administrative Law Judge’s proposed decision with the final
decision, if the Director or Director’s designee renders an alternate decision, or orders a
further hearing. Subsection (b) was amended to delete duplicate statements and
instead refer directly back to the time frames described in subsection (a).

Section 120220. Rehearing. This section specifies the processes to request and
conduct a rehearing. Subsection (g) requires the Director or Director’s designee to
perform the actions enumerated in subparagraphs (g)(1) and (2) regarding the conduct
of a rehearing, if a rehearing request is granted. A technical amendment was made to
subsection (g) to clarify the Director or Director’s designee shall do one of the actions
contained in subsections (g)(1) or (2), as ordering both would be inconsistent.

Subsection (h) requires a written notice of denial be mailed to a complainant.
Subsection (h) was amended to clarify the Director or Director’s designee, rather than
the State Hearing Office, is required to mail the written notice. The timeframe to provide
the notice was amended from 15 days to 20 days after the rehearing request is received
by the State Hearing Office to be consistent with the timeframe in subsection (e).

In response to a public comment, subsection (i) was amended to permit a requesting
party to withdraw a rehearing request any time.

Subsection (j) prohibits a rehearing decision from being subject to another rehearing,
and was amended to clarify that any further appeal must be by petition to the Superior
Court under Section 1094.5 of the Code of Civil Procedure.

Section 120221. Compliance with Adopted State Hearing Decision. This section
specifies a local child support agency’s responsibility to comply with a State Hearing
decision, and a complainant’s right to contact the Department regarding a local child
support agency’s compliance with a State Hearing decision. Subsection (a) requires a
local child support agency to comply with a State Hearing decision immediately upon
receipt of an adopted decision, and to complete the actions enumerated in
subparagraphs (a)(1) through (3). Subparagraph (a)(2) was amended to clarify that the
local child support agency must comply with the adopted decision even if a rehearing is
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requested, unless a request to stay compliance pending rehearing has been requested
concurrently with the request for rehearing, and has been granted by the Department.

Subsection (b) requires a local child support agency to submit a compliance report to
the Department that sets forth the specific manner in which the local child support
agency has complied, or is complying with the order in the adopted decision. The
compliance report must be submitted within 30 days of receipt of an adopted decision
that is wholly or partially in favor of a complainant. For clarification purposes,
subsection (b) was amended to specify that the local child support agency is presumed
to have received the adopted decision 15 business days after the decision is adopted by
the Director or Director’s designee. Fifteen business days was chosen to correspond to
the timeframe for mailing the decision contained in Section 120218(a).

Section 120222. Authorized Representative. This section specifies that a
complainant has the right to appoint an authorized representative during all aspects of
the State Hearing process. Subsection (b) was amended to clarify that an authorized
representative be so recognized if a complainant had not authorized the representative
in writing and is not present at a hearing, if the authorized representative is the
complainant’s attorney, guardian or conservator, or has a power of attorney, or if at the
hearing, the person swears or affirms under penalty of perjury on the record that the
complainant has so authorized him/her to act as the complainant’s authorized
representative, and an Administrative Law Judge further determines the person is so
authorized. This amendment was necessary to clarify that the fact that an individual is
an attorney, guardian, or conservator is not sufficient, he or she must be the
complainant’s attorney, guardian, or conservator.

Subsection (d) requires the State Hearing Office to provide a copy of all notices and
decisions concerning a State Hearing to both a complainant and an authorized
representative. Subsection (d) was amended to specify the authorized representative
has the same rights as the complainant to review the complainant’s case record
pursuant to Chapter 1, Program Administration, Article 5, Records Management.

Subsection (e) was added to specify that all references in this Article to rights and
responsibilities of a complainant in the state hearing process apply to a duly authorized
representative unless the authorization is expressly limited.

Forms

The “Request for Complaint Resolution,” LCR001, dated (06/01) was repealed, and the
Department adopted the revised form, “Request for Complaint Resolution,” LCR001
dated (12/01). The Department made a technical amendment to add language to the
form that permits the complainant to mail or deliver the form to the local child support
agency. This technical amendment was not previously included in the second 15-day
renotice. The amendment is considered nonsubstantive since it merely makes another
option available rather than imposing a requirement.
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The “Request for Complaint Resolution Acknowledgement,” LCR002, dated (06/01) was
repealed, and the Department adopted the revised form, “Request for Complaint
Resolution Acknowledgement,” LCR002, dated (10/01).

The “Complaint Amendment,” LCR0O03, dated (06/01) was repealed, and the
Department adopted the revised form, “Complaint Amendment,” LCR0O03, dated (10/01).

The “Complaint Transfer,” LCR004, dated (06/01) was repealed, and the Department
adopted the revised form, “Complaint Transfer,” LCR004, dated (10/01).

The “Notice of Complaint Resolution Extension,” LCR005, dated (06/01) was repealed,
and the Department adopted the revised form, “Notice of Complaint Resolution
Extension, LCR0O0S5, dated (10/01).

The “Notice of Complaint Resolution,” LCR006, dated (06/01) was repealed, and the
Department adopted the revised form, “Notice of Complaint Resolution,” dated (10/01).

The “Request for State Hearing,” SH001, dated (06/01) was repealed, and the
Department adopted the revised form, “Request for State Hearing,” SH001, dated
(10/01).

Manual of Policies and Procedures

Section 12-303 was repealed because the regulatory provisions contained in this
section were modified and relocated to Article 5 of Subchapter 1 of Chapter 1. Sections
12-712 and 12-1000 through 12-1025 of the MPP were repealed because the regulatory
provisions previously contained in these sections were modified and relocated to Article
2 of Chapter 10.

Documents Relied Upon:

In addition to documents listed in the initial statement of reasons, the following
documents were relied upon:

e California Department of Social Services Manual of Policies and Procedures,
Chapter 22, State Hearing.

e The P3 Project, Policies, Procedures, and Practices, Final Report of the Fair
Hearings Workgroup

e CSS Letter 01-25
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